11-1855

LOCALLY ASSESSED PROPERTY

TAX YEAR: 2010

SIGNED: 03-07-2012

COMMISSIONERS: R. JOHNSON, D. DIXON, M. CRAGUN
EXCUSED: M. JOHNSON

BEFORE THE UTAH STATE TAX COMMISSION

PETITIONER, INITIAL HEARING ORDER
Petitioner, Appeal No. 11-1855
V. Parcel No. HHHHH
Tax Type: Property Tax / Locally Assessed
BOARD OF EQUALIZATION OF Tax Year: 2010
SALT LAKE COUNTY, STATE OF UTAH,
Judge: Chapman
Respondent.
Presiding:
Kerry R. Chapman, Administrative Law Judge
Appearances:
For Petitioner: PETITIONER, Taxpayer

For Respondent: RESPONDENT REP., from the Salt IGdwenty Assessor’s Office

STATEMENT OF THE CASE

This matter came before the Commission for anahiiearing pursuant to the provisions of Utah
Code Ann. 859-1-502.5, on February 22, 2012.

At issue is the fair market value of the subjeciparty as of January 1, 2010. The subject is sedup
located at ADDRESS 1 in CITY 1, Utah. The Salt ¢akounty Board of Equalization (“County BOE")
sustained the $$$$$$ value at which the subjectasssssed for the 2010 tax year. The taxpayeittasks
Commission to reduce the subject’s value to $$33% County asks the Commission to reduce the st'bje
value to $$$$$.

APPLICABLE LAW

Utah Code Ann. 859-2-103(1) provides that “[a}tigéble taxable property shall be assessed and taxed
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at a uniform and equal rate on the basis of itsrfarket value, as valued on January 1, unlesswise
provided by law.”

UCA 859-2-102(12) defines “fair market value” toame'the amount at which property would change
hands between a willing buyer and a willing seltaither being under any compulsion to buy oresal both
having reasonable knowledge of the relevant facts.”

UCA 8§59-2-1006(1) provides that “[a]ny person dissied with the decision of the county board of
equalization concerning the assessment and edii@tizaf any property, or the determination of any
exemption in which the person has an interest, apggal that decision to the commission . . . ."

For a party who is requesting a value that is diffi€ from that determined by the County BOE to
prevail, that party must: 1) demonstrate that tlae/established by the County BOE contains earat; 2)
provide the Commission with a sound evidentiarydfas reducing or increasing the valuation toahunt
proposed by the partyNelson v. Bd. of Equalization of Salt Lake Coufiy8 P.2d 1354 (Utah 1990tah
Power & Light Co. v. Utah State Tax Comp390 P.2d 332, (Utah 197®eaver County v. Utah State Tax
Comm’n 916 P.2d 344 (Utah 1996); abidah Railway Co. v. Utah State Tax CompBrP.3d 652 (Utah
2000).

DISCUSSION

The subject property consists of a 0.21-acrenot @ duplex that was built in 1938. The duplex
contains 2,545 square feet of “above-grade” lidpgce. It also has an unfinished basement tHaB&5
square feet in size. The duplex has a detachedgawgarage. The subject’s units have hardwawdd] and
the taxpayer has maintained the subject properigeded. For example, the taxpayer replacedtitteski in
one of the subject’s units in 2009 and in the othetrin 1999.

Taxpayer's Information The taxpayer believes that the subject’s cuwahite of $$$$$ is incorrect

and asks the Commission to reduce it to $$$$%t,Fire taxpayer states that the subject’s 2008%evabs
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$$$$$ and that the 2010 value of $$$$$ represent8% increase. The taxpayer states that pricesati
increase between 2009 and 2010, which he desa@ibése worst economic year in Utah since the Great
Depression. The Commission, however, generally aia¢ use a prior year’'s assessed value to determin
whether a current year's assessed value is canr@otorrect. If the prior year’'s value were in@mt, using it

to determine a value for the current year woul@likkesult in an incorrect value for the currerdityeThe
Commission prefers to determine value from evidehegis reflective of fair market value for theayeat
issue.

Second, the taxpayer proffered market evidensagport his proposed value of $$$$$. The taxpayer
proffered 12 comparable sales of duplexes thatlsstideen December 2009 and May 2010 for pricesirgng
between $$$$$ and $$$$$. The taxpayer proffetsiibaverage sales price of his 12 comparab®&H$S.
The taxpayer also states that the 6 comparablé€sdhety used in its appraisal (which will be disseglater
in the decision) sold for an average of $$$$3$. fHxpayer also uses some of his 12 comparablethand
County’s 6 comparables to derive an average selesqf $$$$$. Based on the average sales priGSE$s$
and $$$$3$, the taxpayer asks the Commission taeettie subject’s 2010 value to $$$$$.

Of the taxpayer’'s 12 comparable sales, 10 of thar#& located between 10 and 20 blocks from the
subject property, and many of these are in aredsitk clearly not as desirable as the subje&is anly 1 of
the taxpayer’'s 12 comparables is located withifo¢ks of the subject property. It is located 2%ckk from
the subject and sold for $$$3$$ in December 2008weé¥er, it only has 1,664 square feet of abovegrad
living space, compared to the subject's 2,545 sjleet of above-grade living space. As a reshis, t
comparable’s sales price of $$$$$ would most liketed to be adjusted upward in order to reflect the
subject’s value. For these reasons, it is unlikikt the $$$$$ average sales price of the taxjsager

comparables reflects the subject’s fair marketealu
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Furthermore, all 6 of the County’s comparableslacated within 7 blocks of the subject property.
Although these comparables may have sold for arageesales price of $$$$$, most of these comparable
have significantly less “above-grade” square foettngn the subject duplex. Accordingly, their sglgces
would most likely need to be adjusted upward teotthe subject’s value, which could result inghbject’s
value being in excess of $$$$$. For these reaghesCounty’s appraisal should be analyzed before
determining whether the taxpayer’s average saleapof $$$$$ and $$$$$ and his proposed valug$s®
are convincing.

County’'s Information The County proffered an appraisal prepared bIRENDENT REP., a

County appraiser. In the appraisal, RESPONDENT .Risfmated the subject’s value to be $$$$$ with an
income approach and $$$$$ with a market apprbagthen reconciling these two values, RESPONDENT
REP. determined that the market approach was netieble and estimated the subject’s value, as ®f th
January 1, 2010 lien date, to be $$$$$. On this ls@ishe appraisal, the County asks the Commission
reduce the subject’'s 2010 value to $$$$$.

In his income approach, RESPONDENT REP. estimdttatithe subject would rent for $$$$$ per
month ($$$$$ per unit per month). RESPONDENT R&ftiplied the estimated monthly rent of $$$$$ by a

gross rent multiplier (‘GRM”) of 160 to derive ancome approach value of $$$$$. Generally, a market

1 The taxpayer proffered a January 27, 2012 dhatihe received from RESPONDENT REP. to show
that the County told him that it would be requegtinvalue of $$$$$, not $$$$$, as the subject’®2@lue.
It appears that the $$$$$ value mentioned in thedlemas either a mistake or an offer to settlesihygeal. The
County contends that the $$$$$ value mentiondtkiemail is a mistake, which appears plausibleuseche
appraisal in which the County estimated the sulgjieaiue to be $$$$$ was attached to the emailvever,
even if the County had offered the $$$3$$ valuettiesthe appeal, the County would not be limiteedking
for this value at the Initial Hearing. Utah AdmRule R861-1A-33(B)(5)(b) provides that “[o]ffersaahe
during the negotiation process will not be usedmadmission against that party in further adjudiea
proceedings.” For these reasons, the County'sgsexpvalue of $$$$$ will not be rejected becausheof
email. The Commission will consider all evidenceffered at the Initial Hearing to determine théjsat's
value.
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approach, not an income approach, is the methogdaokeed to determine the value of single familydesces
and duplexes. In this case, the income approaakasnot very convincing for other reasons, as. wetst,

the subject’s actual monthly rents are not knoORESPONDENT REP. estimated the monthly rents from a
single comparable sale, and the taxpayer statehéhdoes not remember the amounts at which he tieat
subject units. Second, the County has not providednformation from which it derived its GRM 06Q.

For these reasons, RESPONDENT REP.’s determindtianthe market approach is the more reliable
approach to value appears reasonable. Accordialyijmarket information should be analyzed to deteem
whether it shows the County’s proposed value ofi$&$ the taxpayer’s proposed value of $$$$$ imbe
convincing.

In his market approach, RESPONDENT REP. comparedubject duplex to 6 comparable sales of
duplexes. All of the County’s comparables aretiedavithin 7 blocks of the subject property. Thau@ty's
comparables sold between June 2009 and March 20p@i¢es of $$$5S$, $$$5$, $$5$F, $5$53$, $$8$$, and
$$$$$. The County comparable that sold for $$$%so one of the taxpayer’s 12 comparables, where
discussed earlier. The County adjusted its 6 coatyes to adjusted sales prices of $$$$$, $SSHSHS
$$5$$, $$$53$, and $$$$$. The 4 comparables thabsdveen $$$$$ and $$$$$ have significantly less
above-grade square footage than the subject. Tdmmparables with above-grade square footages more
similar to the subject’s sold for $$$$$ and $$$68 adjusted to adjusted sales prices of $$aH8 $$$$$.

RESPONDENT REP. stated that the two comparablasatfjasted to $$$$$ and $$$$$ (County

comparables #5 and #6) are the comparables thatdflest the subject’s value. However, becauge th

2 The taxpayer stated that a time adjustment dhttaie been applied to County comparable #5, which
sold in June 2009 (almost 7 months prior to thediate) for $$$$$. The County agreed that a Y2%npeith
time adjustment would be appropriate, which woelduce this comparable’s adjusted sales price t§&%3$$
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“average” of the County’s 6 adjusted sales pricas wlose to $$$$$$, the County decided to “give the
taxpayer the benefit of the doubt” and estimatestifgect’s value at $$$$$.

The Commission generally does not believe thabaey’'s value should be based on an average,
whether the average is based on sales pricesustadjsales prices. Instead, it should be edtedolisn the
basis of the most convincing evidence. In thigctse two comparables that are closest to thestmjoperty
in location and in above-grade square footage atmty comparables #5 and #6. These comparablested;
to adjusted sales prices of $$$$$ and $$$$$. Teseomparables also sold for prices of $$$$SEBRES.

The Multiple Listing Service information for thes&o comparables indicates that they have not been
extensively remodeled, thus indicating that they iar similar condition to the subject. Based ois th
information, the County’s proposed value of $$$@fears reasonableThe evidence does not convincingly
show that the subject’s value should be lower B®®$$$. For these reasons, the subject’s valuddiheu

reduced to $$$$$ for the 2010 tax year.

Kerry R. Chapman
Administrative Law Judge

3 The taxpayer estimates that about 15 to 204fieste back of the subject lot is unusable because
“guy-wire” for a telephone pole is anchored in kbie The taxpayer states that in the County’s aisat, the
County’s “site” adjustments should be revised fteot that this portion of the subject lot is afied by the
“guy-wire.” At the most, the guy-wire affects thack 0.03 acres of the 0.21-acre lot. The Coutityséed
differences in lot size at $$$$$ per 0.01 acreanfil 0.03 acres times $$$$3$ is $$$$$. Even $%$$
adjustment were appropriate, it would result in @gwcomparables #5 and #6 adjusting to adjustess sal
prices of $$$$$ and $$$$$, which still support$68$$ value proposed by the County.
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DECISION AND ORDER

Based upon the foregoing, the Tax Commission fthedsthe subject’s value should be reduced to
$$$3$$ for the 2010 tax year. The Salt Lake Coiititor is ordered to adjust its records in accamawith
this decision. It is so ordered.

This decision does not limit a party's right tecamal Hearing. However, this Decision and Ordiér w
become the Final Decision and Order of the Comuisghless any party to this case files a writteuest
within thirty (30) days of the date of this decisito proceed to a Formal Hearing. Such a requnesit Ise
mailed to the address listed below and must incthddaxpayer’'s name, address, and appeal number:

Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg further appeal rights in this matter.

DATED this day of , 2012.
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner



