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STATEMENT OF THE CASE

This matter came before the Commission for andniiearing pursuant to the provisions of Utah
Code Ann. §59-1-502.5, on September 21, 2011.

At issue is the fair market value of the subjecoiperty as of January 1, 2010. The subject is@esin
family residence located at ADDRESS 1 (approxinyg8aIREET 1) in CITY 1, Utah. The Salt Lake County
Board of Equalization (“County BOE") sustained 8%$$$$ value at which the subject was assessefor
2010 tax year. The taxpayer asks the Commissicetiace the subject’s value to $$$$$. The Courktythe
Commission to reduce the subject’s value to $$$$$.

APPLICABLE LAW

Utah Code Ann. §59-2-103(1) provides that “[ajfigible taxable property shall be assessed and taxed
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at a uniform and equal rate on the basis of itsrfarket value, as valued on January 1, unlesswise

provided by law.”

UCA 859-2-1006(1) provides that “[a]ny person diissied with the decision of the county board of
equalization concerning the assessment and edqu@tizaf any property, or the determination of any
exemption in which the person has an interest, apggal that decision to the commission . . . ."

For a party who is requesting a value that is diffi€ from that determined by the County BOE to
prevail, that party must: 1) demonstrate that tdaeyestablished by the County BOE contains earat; 2)
provide the Commission with a sound evidentiarydfas reducing or increasing the valuation toah®unt
proposed by the partyNelson v. Bd. of Equalization of Salt Lake Coufiy8 P.2d 1354 (Utah 1990tah
Power & Light Co. v. Utah State Tax CompB90 P.2d 332, (Utah 197®eaver County v. Utah State Tax
Comm’n 916 P.2d 344 (Utah 1996); abdah Railway Co. v. Utah State Tax CompBnP.3d 652 (Utah
2000).

DISCUSSION

The subject property consists of a 0.24-acrerdta two-story home that was built in 2007. The
home contains 1,457 square feet on the main flodrlg536 square feet on the second floor, fora it
2,993 “above-grade” square feet of living spacke $ubject also has an unfinished basement tha88
square feet in size. The home has three-car gartge taxpayer purchased the subject propertyuiguat
2009 for $$$$$.

Taxpayer’s Information The taxpayer proffered three Property Compagadiarket Analysis reports

(“CMA reports”). In the first CMA report, the sudgjt’'s value is estimated to be $$$$$ as of Septefihe
2010. In the second CMA report, the subject’s #aduestimated to be $$$$$ as of February 8, 201the

third CMA report, the subject’s value is estimatede $$$$$. Although the third CMA report is dhate
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September 20, 2011, it appears to be estimatinggymallate 2010 (approximately one year afteritredate),
based on the sales dates of the comparables usegrigport. In addition, the realtor who prepatedthird
CMA report indicates the subject’s value one yealier would be estimated at $$$$$ (supposedly tiear
January 1, 2010 lien date) because values had edopP% during the last year. On the basis of this
information, the taxpayer asks the Commissiondaice the subject’s value to $$$$$ as of the Jariy@§10

lien date.

The first CMA report is not convincing becauseddilthe comparables used in the report are located
between 25 and 45 blocks away from the subjectgrtppThe second CMA report uses comparablesitbat
located within one block of the subject propertestimate the subject’s value at $$$$$ as of Fep@ia
2011. This CMA report, however, has a mistake tiegids to be corrected. This report adjusts thgests
0.24-acre lot as though it is a 0.00-acre lot. r&xing this mistake changes the second CMA repestimate
of value to $$$$3.

In the second CMA report, the subject is comp&rdour comparables. Three of the four comparables
sold between October 2010 and December 2010 feegpranging from $$$$$ and $$$$3$. After correcting
the mistake discussed earlier, these three comparabljusted to values ranging between $$$$$ abgifs$
However, these three homes are significantly smedkn the subject. The fourth comparable, howeser
more similar in size (square footage) to the subjécalso sold significantly closer to the lieatd than the
other comparables. This comparable sold in Jud® 88 $$$$$ and, after being adjusted as showhen
CMA report, shows an adjusted sales price of $$3B%ie of the taxpayer’s realtors indicated thatieal
dropped 10% in 2010. If this comparable’s $$$4fsted sales price is adjusted 4% to reflect ticesdse in
value between the January 1, 2010 lien date anddhmparable’s June 15, 2010 sales date, the revised
adjusted sales price would be $$$$$. For thesensathe second CMA report does not convincingns

that the subject’s value is less than the Coumyposed value of $$$$$.
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In the third CMA report, the subject is comparefite comparables that sold between October 2010
and December 2010 to derive an estimated valugf, lage 2010, of $$$$$. The five comparables $oid
prices ranging between $$$$$ and $$$$$. Threwedfite comparables sold for less than $$$$$ ajuctdi
to adjusted sales prices ranging between $$$$$388$5. The other two comparables sold for pribesa
$$$$$ and adjusted to adjusted sales prices of$$&$$ $$$$$. The CMA report’s estimated valuehdis
is an average of these five adjusted sales pritieis. estimated average value of $$$$$ would prighimetoo
high if the subject was most similar to the honhes old for less than $$$$$ and adjusted to vahsesf late
2010, in the $$$$$ to $$$$$ range. Similarly,¢bemated average value of $$$$$ would probablpbe
low if the subject was most similar to the homex told for more than $$$$$ and adjusted to vahsesf late
2010, in the $3$3$3$3$ to $$$3$% range.

In the third CMA report, the three homes that $otdess than $$$$$ are significantly smallerine s
(square footage) than the subject. The home rimosasto the subject in size (square footagehésdne that
sold for $$$$$ in October 2010 and adjusted tadjuséed sales price of $$$$$. As a result, the sinslar
comparable in the third CMA report suggests thatsibject’s value, as of late 2010, was $$$$$. avew
the realtor who prepared the CMA report indicated values in the report would need to be adjugbedard
approximately 10% to reflect values nearer the di@h0date. Adjusting the $$$$$ adjusted salezmf this
comparable upward by 10% would result in a value$$#$$ for the subject property as of the Janua2910
lien date at issue. For these reasons, the thitéh @port does not convincingly show that the Cgist
proposed value of $$$$$ is incorrect.

County's Information The County proffers an appraisal prepared byfRESDENT REP., a County

appraiser, in which he estimates the subject’'sevadibe $$$$$ as of the January 1, 2010 lien Batsed on

the appraisal, the County asks the Commissiondocethe subject’'s 2010 value to $$$$$.
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In his appraisal, RESPONDENT REP. compared thgestiproperty to six comparables that sold
between July 2009 and February 2010 for pricesmgrizetween $$$$$ and $$$$$. Four of the compesabl
are located within 2 blocks of the subject, whiie bther two are located more than 20 blocks frioen t
subject. The four comparables within 2 blockshef $ubject are all similar in size and style toghbject.
They sold in the last half of 2009 for prices ramggbetween $$$$$ and $$$$$. The County adjusézd th
adjusted sales prices ranging between $$$$$ ang$$$¥hese comparables better support the County’s
proposed value of $$$$$ than the taxpayer’'s prapuakie of $$$$$.

In addition, the taxpayer purchased the subjastquty in August 2009, approximately five months
prior to the lien date, for $$$$$. The Countyraatied that values dropped at a rate of 1% per minridte
2009. If the subject’'s August 2009 sales priaediced by 5% to reflect the decrease in valuedmivthe
subject’s purchase date and the lien date, thestbpdjusted sales price would reflect a valuk$®$$ as of
the January 1, 2010 lien date. Given the inforomagivailable at the Initial Hearing, the Countytsgosed
value of $$$3$$ is more convincing than the taxpaymoposed value of $3$$$. The taxpayer hashmts
that the subject’s value should be less than $$3%$# the lien date. Accordingly, the subject’riesshould

be reduced to $$$$$.

Kerry R. Chapman
Administrative Law Judge
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DECISION AND ORDER

Based upon the foregoing, the Tax Commission fthdsthe subject’s value should be reduced to
$$$3$$ for the 2010 tax year. The Salt Lake Coiititor is ordered to adjust its records in accamawith
this decision. It is so ordered.

This decision does not limit a party's right taosrfral Hearing. However, this Decision and Orddir wi
become the Final Decision and Order of the Comuisghless any party to this case files a writteuest
within thirty (30) days of the date of this decisito proceed to a Formal Hearing. Such a requnesit Ise
mailed to the address listed below and must incthddaxpayer’'s name, address, and appeal number:

Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg further appeal rights in this matter.

DATED this day of ,2011.
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner
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