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STATEMENT OF THE CASE

This matter came before the Commission for anahiiearing pursuant to the provisions of Utah
Code Ann. 859-1-502.5, on September 14, 2011.

At issue is the fair market value of the subjecoiperty as of January 1, 2010. The subject is@esin
family residence located at ADDRESS in CITY 1, Utalihe Salt Lake County Board of Equalization
(“County BOE”) sustained the $$$$$ value at whicl subject was assessed for the 2010 tax year. The
taxpayers ask the Commission to reduce the subjeallie to $$$$$. The County asks the Commission t
sustain the subject’s current value of $$$$$.

APPLICABLE LAW

Utah Code Ann. 859-2-103(1) provides that “[a}tigéble taxable property shall be assessed and taxed
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at a uniform and equal rate on the basis of itsrfarket value, as valued on January 1, unlesswise
provided by law.”

UCA 859-2-1006 provides that a person may appéetion of a county board of equalization to the
Tax Commission, pertinent parts as follows:

(1) Any person dissatisfied with the decision & tounty board of equalization concerning

the assessment and equalization of any propertireodetermination of any exemption in

which the person has an interest, may appeal #wsidn to the commission. . . .

(4) In reviewing the county board’s decision, thenmission shall adjust property valuations
to reflect a value equalized with the assessedevafiwther comparable properties if:

(a) the issue of equalization of property valuesised; and
(b) the commission determines that the propertyisithe subject of the appeal deviates
in value plus or minus 5% from the assessed vdlgeraparable properties.

For a party who is requesting a value that is diffi& from that determined by the County BOE to
prevail, that party must: 1) demonstrate that tlae/established by the County BOE contains earat; 2)
provide the Commission with a sound evidentiarydfas reducing or increasing the valuation toah®unt
proposed by the partyNelson v. Bd. of Equalization of Salt Lake Cou@ih8 P.2d 1354 (Utah 199Qtah
Power & Light Co. v. Utah State Tax Compa90 P.2d 332, (Utah 197®eaver County v. Utah State Tax
Comm’n 916 P.2d 344 (Utah 1996); abdah Railway Co. v. Utah State Tax CompBnP.3d 652 (Utah
2000).

DISCUSSION

The subject property consists of a 0.18-acreridtabrick cottage/bungalow that was built in 1898.
The subject’'s home has 1,449 square feet of “algoade” living space (on main floor and in loft theds
added three of four years ago). The subject doeksave a basement and does not have a garageportca

The home has one bathroom. The taxpayer stateththaubject does not have sprinklers and has &td
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plaster walls with no insulation. Certain featuoéshe subject property have been updated, inctythe
wiring and bathroom fixtures. The kitchen, howevers not been remodeled since the 1970’s.

The parties submit both valuation and equalizatiformation to contest and to support the sulgect’
current value of $$$$$. The taxpayers ask the Cigsiom to reduce the subject’s value to $$$$$ erésis
of an equalization argument. The County asks thrar@ission to sustain the subject’s current vallk$$$$
on the basis of its fair market value. The Comiorssvill address the arguments separately.

Fair Market Value Both parties submit evidence of the subjectisrfaarket value. The taxpayers

submit a Property Comparative Market Analysis (“Chéport”), in which the subject’s fair market valige
estimated to be $$$$$ as of July 9, 2010. Howetvappears the subject’s square footage was naishak
listed at 1,340 square feet in the report instédg4al9 square feet. If the CMA report were redisereflect
the subject’s 1,449 square feet, it would haveregid the subject’s fair market value at $$$8Mich is
nearly identical to the subject’s current valu&$$$$.

RESPONDENT REP., a County appraiser, preparegamaisal in which he estimated the subject’s
value to be $$$$$ as of the January 1, 2010 lieée. dBecause the appraisal’s estimate of valueésiy
identical to the subject’s current value of $$$Bfk County asks the Commission to sustain the stibje
current value.

In the appraisal, RESPONDENT REP. compared thestupjoperty to five comparable sales that are
located between two and seven blocks from the stigjperty. The five comparables sold between
September 2009 and February 2010 for prices rarggtgeen $$$$$ and $$$$$. RESPONDENT REP.

adjusted the comparables to adjusted sales phHaesanged between $$$$$ and $$$$$.

1 The CMA report proffered at the Initial Heariogly included every other page of the report
(specifically the odd-numbered pages only). Howglvem the pages provided, it can be determineat tte
estimated fair market value would have been hadgppert been based on the subject having 1,449estpet

of above-grade living space.
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The subject property appears to have more abodegguare footage than many of the homes in the
surrounding neighborhoods. The County’s two complas with the most above-grade square footagéaold
$$$$$ and $$$$$, and the County adjusted thenjustad sales prices of $$$$$ and $$$$$. It ischibtat
the County’s adjusted sales prices for these twpesables may be low, as the appraiser made nstagjnts
for location. These two comparables are locateoumy streets (STREET 1 and STREET 2), and theesubj
is located on a street with comparatively lighffica STREET 3).

Based on the evidence proffered at the Initial kgathe subject’s current value of $$$$$ appears t
be a reasonable estimate of its fair market value.

Equalization The subject’s fair market value, as of Janua3Q10, has not been shown to be less
than its current value of $$$$3$. Neverthelesssthgect’s value may be reduced for equalizatiapases if
the evidence shows that subject’s value deviatas than 5% from the values at which other comparabl
properties are assessed. Section 59-2-1006(43¢x®.also Rio Algom Corp. v. San Juan Cowg8§,P.2d
184 (Utah 1984), in which the Utah Supreme Cowntbthat even though a property’s assessed valye ma
properly represent its “fair market value,” theesss®d value should be reduced to a value thaifenmand
equitable if it is higher than the values at whither comparable properties are assessed.

The taxpayers have submitted two regression ctietshey contend show the subject’s current value
of $$$$3$ to be inequitable when compared to thesassl values of other comparable properties. They
contend that these charts show that the subjesg&saed value would need to be reduced to $$&B&anfor
the subject to be equitably assessed with othepacable properties. As a result, the taxpayersttaesk
Commission to reduce the subject’s value to $$$$$.

The charts are not convincing. It is commonly kndwat above-grade square footage is generally
more valuable than finished basement square foatagjeven more valuable than unfinished basemeateq

footage. The taxpayers’ equalization charts asedhan total square footage, including not onlywabgrade
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square footage but also finished and unfinishedrast square footage. The subject property’s sgizédre
footage is all above-grade square footage, whilstrobthe comparables’ total square footages ireclud
finished and/or unfinished basement square footAge result, charts comparing the subject’'s maheable
above-grade square footage to comparables’ lessaal basement square footage would probably
underestimate the subject’s value. Although tletstthemselves are not convincing, the taxpayefteped

the County records for the comparables they userktie the charts. These records can be revieveee if
they show a pattern of inequitable assessment.

The taxpayers proffer the County records for 16 garable properties. Only 2 of the 16 properties
were assessed at values at or below the $$$$$ teuaxpayers are requesting for the subject prpp€he
remaining 14 properties were assessed at valueghgtween $$$$$ and $$$$$. 5 of the 16 progestze
assessed at values in excess of $$$$$, thus higirethe subject’s assessed value of $$$$$. ti@danly
1 of the 16 properties has as much above-gradeesépaage as the subject. Only 6 of the 16 coatpas
have above-grade square footages in excess of &§(fi@0e feet, while the subject has 1,449 abowtegra
square feet. In addition, the subject’s lot igidar and in many cases significantly larger, thihofathe
comparables’ lots. Furthermore, many of the comigas are located on busy streets, while the sigfeet
has light traffic. When the assessed values aatdifes of the 16 comparables are compared to Hjeciis
assessed value and features, it would appearhbatubject's value should be higher than most ef th
comparables, which it is. For these reasons, ubgest’s current value of $$$$$ appears to be ehlst
Accordingly, the taxpayers have not shown thattiigiect's value should be reduced due to equalizati

In summary, the taxpayers have not shown thatuhjest's current value of $$$$$ should be reduced

on the basis of either fair market value or eqaditim arguments.

Kerry R. Chapman



Appeal No. 11-623

Administrative Law Judge
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DECISION AND ORDER

Based upon the foregoing, the Tax Commission fihdsthe subject’s current value of $$$$$ should
be sustained for the 2010 tax year. Itis so edler
This decision does not limit a party's right teceamal Hearing. However, this Decision and Ordiér w
become the Final Decision and Order of the Comuanissiless any party to this case files a writteuest
within thirty (30) days of the date of this decisito proceed to a Formal Hearing. Such a requnesit Ise
mailed to the address listed below and must incthddaxpayer’'s name, address, and appeal number:
Utah State Tax Commission
Appeals Division
210 North 1950 West
CITY 1, Utah 84134

Failure to request a Formal Hearing will precludg further appeal rights in this matter.

DATED this day of , 2011.
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner
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