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STATEMENT OF THE CASE
Petitioner (“Taxpayer”) appeals the denial by theaHJCounty Board of Equalization

(“County”) of the Taxpayer’s greenbelt requestttoe 2008-2010 tax years. The County denied
the Taxpayer's request because she filed her ge#teaytiplication after the May 1, 2010 deadline.
This matter was argued in an Initial Hearing onrbaby 7, 2012 in accordance with Utah Code
Ann. 859-1-502.5.
APPLICABLE LAW
Utah Code § 59-2-502 states in part:

As used in this part:

(8) "Withdrawn from this part" means that landtthas been assessed under
this part is no longer assessed under this pasligible for assessment
under this part for any reason including that:
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(c¢) (i) theland has a change in ownership; and
(i) (A) the new owner fails to apply for assessitnender this part as
required by Section 59-2-509 . . .

Utah Code § 59-2-506 states in part:

(5) (@) The county assessor shall mail to anevwar the land that is subject to

a rollback tax a notice that:

() the land is withdrawn from this part;

(i) the land is subject to a rollback tax unddstsection; and

(iii) the rollback tax is delinquent if the ownef the land does not pay
the tax within 30 days after the day on which tberty assessor
mails the notice.

(b) (i) The rollback tax is due and payable lo& day the county assessor
mails the notice required by Subsection (5)(a).

(i) Subject to Subsection (7), the rollback tax delinquent if an
owner of the land that is withdrawn from this pdots not pay the
rollback tax within 30 days after the day on whitte county
assessor mails the notice required by Subsectj)¢a)(5

(10) (a) Subject to Subsection (10)(b), an owoktand may appeal to the
county board of equalization:
() a decision by a county assessor to withdrawd from assessment

under this part; or
(ii) the imposition of a rollback tax under thiscsion.
(b) An owner shall file an appeal under Subsecti®)(a) no later than 45

days after the day on which the county assessotsnilaé notice
required by Subsection (5).

Utah Code § 59-2-508 states in part:

(1) If an owner of land eligible for assessmendamthis part wants the land to
be assessed under this part, the owner shall submépplication to the
county assessor of the county in which the landdated.

(2) An application required by Subsection (1) khal
(c) be submitted by:

() May 1 of the tax year in which assessment urlésection (1) is
requested if the land was not assessed under dhisrpthe year
before the application is submitted; or

(i) by the date otherwise required by this partland that prior to the
application being submitted has been assessed thisigart . . .

Utah Code § 59-2-509 states in part:

(1) Subject to the other provisions of this settiand assessed under this part
may continue to be assessed under this part ifatiek continues to comply
with the requirements of this part, regardless bétlver the land continues
to have:

(@) the same owner; or
(b) legal description.
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(2) Notwithstanding Subsection (1), land describe&ubsection (1) is subject
to the rollback tax as provided in Section 59-2-f6e land is withdrawn
from this part.

(3) Notwithstanding Subsection (1), land is withan from this part if:

(a) thereis achange in:
() the ownership of the land; . . .
. and
(b) after a change described in Subsection (3)(a):

.(ii). an owner of the land fails to submit a newpklgation for
assessment as provided in Section 59-2-508.
(4) An application required by this section shal submitted within 120 days
after the day on which there is a change desciib&dbsection (3)(a).
DISCUSSION

The Taxpayer explained the following. The subjodperty is a parcel of land used as a
dry farm for cattle grazing. The land has beeneanvhy the Taxpayer’'s family since the 1950s
or 1960s until an ownership change in October 20Béfore the ownership change, the subject
property was designated as greenbelt. In OctolB@6,2the Taxpayer received the subject
property by deed and immediately sold the properERSON 1, with PERSON 1 financing the
property.

The County explained that because of the changavirership, PERSON 1 should have
completed a new greenbelt application, but he dicdo so. On July 26, 2007 and on March 12,
2008, the County sent PERSON 1 greenbelt applitdtboms in response to his requests, but
PERSON 1 never returned a completed applicatidchéaCounty. Because PERSON 1 did not
submit a completed application, on June 26, 2068Xbunty withdrew the greenbelt designation
and mailed a notice of the withdrawal, assessiegthback taxes and including information on
the 45-day time period for appealing the withdrawal

The Taxpayer explained that in May 2009, she reghiownership of the subject
property after PERSON 1 became delinquent on tlopesty loan and went bankrupt. She
asserted that PERSON 1 knew he was going bankoupe $1ad no incentive to keep up on the
greenbelt paperwork. She also explained thatubgst property continued to be used as a dry
farm while it was owned by PERSON 1. She said itha&arly September 2010, she received a
“Notice of Delinquent Taxes — September 2, 2010Brbtigh which she learned that the subject
property was no longer classified as greenbeltthatidelinquent rollback taxes were owed. As
part of her petition she provided the amounts efitlcreased taxes on the subject property for the
years the property was withdrawn from greenbeltusta In September 2010, the Taxpayer
submitted a new greenbelt application, based octwiie County granted the greenbelt status for

the 2011 tax year. The County explained thatdt hat granted the greenbelt status for the 2010
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tax year because the application was received dfy 1, 2010, the deadline for greenbelt
applications for the 2010 tax year.

The Taxpayer asks the Utah State Tax Commissiarant the greenbelt status for the
2008-2010 tax years or provide her with any othexilable relief. She also asks that if the
Commission finds against her the Utah Legislat@@étitioned to change the law to allow more
time for greenbelt applications for situations sashhers, where an original owner regains the
property after a subsequent owner defaults and loserest in maintaining the greenbelt status.

In response to the Taxpayer’s requests, the Cackygowledged that the Taxpayer was
caught in an unfortunate series of events; howethwr,County also asserted the Utah Code
requires taxpayers to submit new greenbelt appicatwhen there are changes in ownership.
The County noted that even though PERSON 1 an@taty were in contact, PERSON 1 never
submitted a completed greenbelt application. Adiilly, the County also noted that when the
subject property was withdrawn from greenbelt statuJune 2008, no appeal was submitted
within the 45-day time period for appealing thehditawal.

Under 88 59-2-502(8) and 59-2-509(3), land is wiglieh from the greenbelt status when
there is a change in ownership and the new owiilerttafile a new greenbelt application. Under
88 59-2-509(4) and 59-2-508(2)(c)(ii), the new owmaist file his application within 120 days of
the date the ownership changed. Under § 59-2-50@¢2n land is withdrawn, it is subject to
the rollback tax. Under § 59-2-506(5), the cowmdgessor must provide notice of the withdrawal
from greenbelt and the assessment of the rollback Under § 59-2-506(10), a taxpayer has 45
days to appeal a withdrawal from greenbelt andasmssment of rollback tax. For this appeal,
the County properly withdrew the subject properonf greenbelt status on June 26, 2008, after
the new owner did not file a new greenbelt apglicatwithin the 120-day time period.
Furthermore, no evidence suggests that anyoneditadely appeal of that withdrawal within the
45-day time period.

Under § 59-2-508(1), an owner of land eligible épeenbelt status may submit a new
greenbelt application. Under § 59-2-508(2)(cj){i}he land was not assessed as greenbelt in the
prior tax year, then the new greenbelt applicatiarst be submitted by May 1 of the tax year to
which the greenbelt status would apply. A countard of equalization may not grant the
greenbelt designation for years before a timelegbelt application is filed.See Appeal No.
10-2614, in which the Commission ruled that a cpurtard of equalization lacked authority to
grant a taxpayer’s greenbelt request when a taxphgenot file her greenbelt application by the

May 1 deadline for that tax year. The order forpAgal No. 10-2614 is available online at

http://tax.utah.gov/commission/decision/10-2614anigc.pdf For this appeal, the County
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properly granted the greenbelt status for the 2@%lyear because the application was received
before the May 1, 2011 deadline. Furthermore then@ properly denied the greenbelt status of
the 2010 and prior tax years because the applicatas received after the May 1, 2010 and other
prior years’ deadlines. The County Board of Equaion does not have discretion in granting

greenbelt status for prior years when an applicatias not met the May 1 deadline for those

years.

For the reasons provided above, the County prppkrhied the Taxpayer's request for
the greenbelt status for the 2008-2010 tax yeacause the Taxpayer's application for those
years was untimely.

The Taxpayer may contact her state representativeeask that they introduce legislation

to change the law for situations such as hers.

Aimee Nielson-Larios
Administrative Law Judge

DECISION AND ORDER
Based on the foregoing, the Commission sustains Wh&h County Board of

Equalization’s decision to deny greenbelt statusttie subject property for the 2008-2010 tax
years. lItis so ordered.

This Decision does not limit a party's right to @rRal Hearing. Any party to this case
may file a written request within thirty (30) dagé the date of this decision to proceed to a
Formal Hearing. Such a request shall be mailgétg@ddress listed below and must include the
Petitioner's name, address, and appeal number:

Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg &urther appeal rights in this matter.

DATED this day of 0122
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
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D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner



