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STATEMENT OF THE CASE

On October 12, 2010, Petitioner (the “Taxpayer§diwith the State Tax Commission a Request
to Reconvene the Board of Equalization for a 20f&igbelt issue. On November 4, 2010, Respondent
(the “County”) responded that the County Board cfu@lization heard the 2010 greenbelt issue on
September 28, 2010 and denied the 2010 greenlmplese because the Taxpayer filed her greenbelt
application after May 1, 2010.0n December 9, 2010, a telephone status confensas held, at which
the Taxpayer indicated that only the 2010 greergiatus was at issdeOn January 4, 2011, an Initial

! The County also explained that the greenbelt stas allowed for the 2011 tax year.
2 The Taxpayer explained that she agreed with thé PGarket value of $$$$$ approved by the Countyr@o#
Equalization in November 2010.
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Hearing was held to address whether the CountydohEqualization properly denied the Taxpayer’s

2010 greenbelt request.
APPLICABLE LAW

Utah Code Ann. § 59-2-505 states:

(1) (& The county assessor shall consider drdgd indicia of value that the land has
for agricultural use as determined by the commisgiben assessing land:
() that meets the requirements of Section 59-2-80be assessed under this
part; and
(i) for which the owner has:

(A) madeatimely application in accordance with Section 59-2-508 for
assessment under this part for the tax year for which the land is
being assessed; and

(B) obtained approval of the application described Subsection
(D) (a)(ii)(A) from the county assessor.

(2) In addition to the value determined in accama with Subsection (1), the fair
market value assessment shall be included on tieesalescribed in:
(a) Section 59-2-919.1; and
(b) Section 59-2-1317.

(3) The county board of equalization shall revitwe agricultural use value and fair
market value assessments each year as provided $&ckon 59-2-1001.

(Emphasis added.)

Utah Code Ann. § 59-2-508 states in part:

(1) If an owner of land eligible for assessmentlamthis part wants the land to be
assessed under this part, the owner shall subnaipglication to the county assessor
of the county in which the land is located.

(2) An application required by Subsection (1) shall:

(c) be submitted by:
() May 1 of the tax year in which assessment under Subsection (1) is
requested if the land was not assessed under this part in the year
beforethe application is submitted . . .

(6) (& All owners applying for participation der this part and all purchasers or
lessees signing statements under Subsection (Moarddered to have given
their consent to field audit and review by:

() the commission;
(i) the county assessor; or
(iii) the commission and the county assessor.
(b) The consent described in Subsection (6)(@) éendition to the acceptance of
any application or signed statement.

% Consistent with § 59-2-505(2), Utah Administratibede R884-24P-24(3) states, “Real estate assessed the
Farmland Assessment Act of 1969 must be reportédiaharket value, with the value based upon Famdl
Assessment Act rates shown parenthetically.”
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(7) Any owner of land eligible for assessmenteaurttis part because a purchaser or
lessee actively devotes the land to agriculturalassrequired by Section 59-2-503,
may qualify the land for assessment under thistpastubmitting with the
application required under Subsection (2), a sigtattment from that purchaser or
lessee certifying those facts that would be necgseaneet the requirements of
Section 59-2-503 for assessment under this part.

(Emphasis added.)

Utah State Tax Commission, Property Tax Divisi®tandards of Practice, Standard' &@tes in
part:

7.8.0 Application

The owner of land eligible for valuation under f&A [Farmland Assessment Act] must
submit an application to the assessor of the comnyhich the land is located to receive
assessment under the FAA. If there is no currerA Bfplication on file in the county
assessor’s office, a parcel shall not receive FAgeasment.

7.8.1 Deadlinefor Applications

Applications shall be processed if filed prior taa1l of the tax year in which FAA
assessment is requested. The January 1 lien datesafp the market value of any FAA
property; however, FAA assessment is to be grdioted particular tax year provided the
application is submitted before May 1. (Section25508)

DISCUSSION

The Taxpayer's representative, PETITIONER REP.|aRrpd that the subject property has been
in agricultural use for some time. She said tHBR8ON 1, who has farmed and taken care of the land
for a number of years, thought the property wagreenbelt. PETITIONER REP. asserted that the
property qualifies for greenbelt for 2010 otherrthihe fact that the paperwork was not completed on
timely basis. Consistent with this, the Countylaiged that the application for greenbelt was ddidg
29, 2010 and was received by the county in earlgusti 2010. The County said the minutes of the
County Board of Equalization show that the Boardrtiethe 2010 greenbelt request on September 28,
2010 and wanted to grant the request, but the Bbalidved it lacked authority to do so because the
application was filed after the May 1, 2010 deagllinThe request was granted for the 2011 tax year,
though.

PETITIONER REP. explained that the greenbelt apfibnn was filed after May 1, 2010 for
multiple reasons. She said that before May 1, 28@0axpayer, PETITIONER, did not understand what
greenbelt was because her husband did not disbestand with her. He passed away on DATE.
PETITIONER REP. explained that after he passed aR&TITIONER was in her 80s, in poor health,

* Subsections of 7.8.0 and 7.8.1 of Section 7. FarthAssessment, Standards of Practice, is avaiktbl
http://propertytax.utah.gov/standards.hblselecting “7. Farmland Assessment” then sciglo page 13.
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and unable to travel to learn more about the land?ETITIONER paid the taxes for the 2008 and 2009
tax years without questioning the assessments. ITRENER REP. further explained that because the
property taxes for the subject property continugdntrease, PETITIONER could not afford the 2010
taxes so she approached PETITIONER REP. in Julyp 201sell the property. PETITIONER REP.
explained that she learned in July 2010, after FEOINER had contacted her, that the property was not
in greenbelt status. PETITIONER REP. assertedttieste reasons caused the Taxpayer to not file her
application for greenbelt by May 1, 2010.

In general, Utah Code Ann. § 59-2-505 requiresumtyoassessor to value property as greenbelt
when an owner has madeimely application that has been approved by the cousggssor. Utah Code
Ann. § 59-2-508(1) requires that an owner who wagreenbelt submit an application to the county.
Section 59-2-508(2)(c)(i) provides the May 1 deaellior submitting an application for land that v
assessed as greenbelt before. Standards of Brasitizsection 7.8.0 requires that an owner submit a
application before a county grants the greenbattist Standards of Practice, subsection 7.8.ligesv
the May 1 filing deadline and requires a countyagsess property as greenbelt when an application is
submitted by May 1, then processed and approved.

If each code section and standard is read sepgratehely application might not be required for
the county to grant the greenbelt status for argtes year. However, if the statutes and standares
read together, a taxpayer must submit a timelyiegbn before the county may grant greenbelt statu
The general principles of statutory constructioguiee statutes for tax credits and exemptions to be
interpreted narrowly, against a taxpayerin this case, it is clear based on § 59-2-508¢))that
Taxpayer's application should have been submittedViay 1, 2010 because the property was not
assessed as greenbelt before. Because 8§ 59-2&0iBes the county to value the property as grdenbe
when there is &mely application approved by the county assessor, whisrstatute is read alone it could
be unclear whether the statute applies to the aadeand involving aruntimely appeal. However,
although § 59-2-505 does not explicitly addreasagibns involvinguntimely applications, it is reasonable
to infer that such situations are not allowed wiggn59-2-508(1)-(2) and 59-2-505 are read together.
Furthermore, when Standards 7.8.0 and 7.8.1 artkwaéh the statutes discussed above, the Standards
also require a taxpayer to filetianely application before a county can grant the greerdtetus. Thus,
the county did not have authority to grant the Eggr’s greenbelt request for 2010 because the Vakpa
filed her application after the May 1, 2010 deagllin

In conclusion, the County’s denial of the Taxpageagteenbelt application for 2010 was proper

because the Taxpayer's application for 2010 waisney.

® See Parson Asphalt v. Utah State Tax Commission, 617 P.2d 397 (Utah 1980).
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However, an avenue of recourse the Taxpayer mag imathis matter is under the discretion of
the Utah County Commission and not with the Utatluri@p Board of Equalization. Under Utah Code
§ 59-2-1347, the Taxpayer may ask the Utah Couptyi@ission directly for relief based on a claim that
the best human interests and the interests oftéite and county would be served. Thus, the Utaim€o
Commission has authority to “adjust” the Taxpayegreperty taxes if that commission makes such a

determination.

Aimee Nielson-Larios
Administrative Law Judge

ORDER

Based upon the foregoing, the County's denial ef Taxpayer's 2010 greenbelt application is

sustained. It is so ordered.

DATED this day of , 2011.
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D'Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner

Notice and Appeal Rights: You have twenty (20) days after the date of tnder to file a Request for Reconsideration with th
Commission pursuant to Utah Code Sec. 63G-4-30Reduest for Reconsideration must allege newlyodisied evidence or a
mistake of law or fact. If you do not file a Reguéor Reconsideration with the Commission, thideorconstitutes final agency
action. You have thirty (30) days after the datéhig order to pursue judicial review of this ordeiaccordance with Utah Code
Sec. 59-1-601 et seq. and 63G-4-401 et seq.

aln/10-2614.int



