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STATEMENT OF THE CASE
This matter came before the Utah State Tax Comamisiir an Initial Hearing pursuant to the
provisions of Utah Code Sec. 59-1-502.5, on Au@fst2010. Petitioner (the Applicant) is appealing

denial of his application for a motor vehicle splson license. The license was denied by letven the

Motor Vehicle Enforcement Division (the “Divisiontlated July 8, 2010. The Division denied the keedue

to his answer regarding criminal convictions witttie last 10 years on the application form.
APPLICABLE LAW

(2)(a) If the administrator finds that there issasonable cause to deny, suspend, or revoke adicen

issued under this chapter, the administrator sleal/, suspend, or revoke the license. (b) Reaspnabke for
denial, suspension, or revocation of a licensauthes . . . (vi) making a false statement onagplication
for a license under this chapter or for speciarie plates; (vii) a violation of any state or fatiéaw
involving motor vehicles; (viii) a violation of argtate or federal law regarding controlled subsan(ix)
charges filed with any county attorney, distritbatey, or U.S. attorney in any court of compefrsdiction

for a violation of any state or federal law invailgimotor vehicles; (x) a violation of any statdemteral law



Appeal No. 10-2238

involving fraud; or (xi) a violation of any statefederal law involving a registerable sex offenader Section
77-27-21.5. .. (Utah Code Sec. 41-3-209(2).).

Except as provided in Subsection (4) or when exechjly federal law, an agency or political
subdivision of the state shall verify the lawfuépence in the United States of an individual st [&£8 years of
age who applies for: (a) a state or local publicdfi¢ as defined in 8 U.S.C. Sec. 1621 . . . (Bartf Senate
Bill 81 now codified at Utah Code Sec. 63G-11-104(2

An agency or political subdivision required to ¥ethe lawful presence in the United States of an
applicant under this section shall require theiappt to certify under penalty of perjury that: {ta@ applicant
is a United States citizen; or (b) the applicanijsa qualified alien as defined in 8 U.S.C. SE841; and (ii)
lawfully present in the United States. (PortiorSoB. 81 now codified at Utah Code Sec. 63G-11-104(5

“State or local public benefit” defined (1) Excegtprovided in paragraphs (2) and (3), for purpokes
this subchapter the term “state or local publicgfi€imeans (A) any grant, contract, loan, profesal license,
or commercial license provided by an agency ob&eSir local government or by appropriated fundsState
or local government; and (B) any retirement, welférealth, disability, public or assisted housing(U.S.C.
Sec. 1621(c).)

DISCUSSION

The Applicant had filled out a Motor Vehicle Salesgon Application and submitted it to the Division
on or around May 11, 2010. Question 3 on that fasks if the applicant had any felony or misdemeano
convictions during the past 10 years. The Applitead checked “yes” and listed “Unlawful sex witinaor
09-08-06 Class B Misdemeanor.” When the applicatias reviewed, the Division was unable to verify
whether or not the Applicant has been convicteal @ime that was a registerable sex offense anediéme
license pursuant to Utah Code Sec. 41-3-209.

Prior to the hearing the Division was able to wettat the Applicant had been convicted of a
misdemeanor and that it had not been a registesalileffense. The Applicant explained that he lheeh
sentenced to six months probation which he sew@®07. He was no longer on probation and he bad n
been required to register as a sex offender. $teedplained that the offense occurred when heeigaseen
and the victim had been his girlfriend for someetibefore his eighteenth birthday. Further, theysill
together and have children together. He askethéolicense so that he could support his family.

At the hearing the Division’s representative stdted they would no longer deny the license on the

basis of the criminal conviction because it wasan@gisterable sex offense. However, he explahredhey
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could not issue the license at this time becalséiplicant had not completed the Motor VehicleeSpérson
Application regarding his residency status. Theddon explained that since S.B. 81 was passedd8 2any
applicant is required to either verify that theg arU.S. citizen or provide information that thewlify under 8
U.S.C. 1641 and are present in the U.S. lawfullhe Applicant had not completed that portion of the
application form. It was the Division’s positidmat once the Applicant was able to provide the aypate
verification he could apply again for the licen3de Applicant was not able to provide the verifima at the
hearing.
Upon review of the parties’ positions in this mattbe Division may not issue the license at iniet

Utah Code Sec. 63G-11-104(2) prohibits the Divigiom issuing the license to the Applicant unlesgén
provide the verification of his residency statumder that provision neither the Division, nor @@mmission

can issue a professional or commercial licensbdpplicant without this verification.

Jane Phan
Administrative Law Judge

DECISION AND ORDER

Based on the forgoing, the Commission finds themeibasis for the Division to grant the licensé un

a completed application with the proper verificatitas been submitted. It is so ordered.

This Decision does not limit a party's right to@Ral Hearing. Any party to this case may file a
written request within thirty (30) days of the dafethis decision to proceed to a Formal Heariggich a
request shall be mailed to the address listed bafmhmust include the Petitioner's name, addredsyapeal
number:

Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg further appeal rights in this matter.
DATED this day of , 2010.
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