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STATEMENT OF THE CASE
Petitioners (the Property Owners) bring this apgeah the decision of the Salt Lake

County Board of Equalization (the County). This taatvas scheduled for an Initial Hearing on
February 7, 2011, in accordance with Utah Code £592.5. As of the lien date at issue,
January 1, 2009, the Salt Lake County Assessoffieg¥alued the subject property at $$$$3$.
The County Board of Equalization lowered the valne$$$$. The Taxpayer is requesting the
value of the subject property be reduced to $$¥8fe County asks that the value set by the
Board of Equalization be sustained.

APPLICABLE LAW

All tangible taxable property shall be assessedtared at a uniform and equal rate on

the basis of its fair market value, as valued omudey 1, unless otherwise provided by law.
(Utah Code Ann. Sec. 59-2-103 (1).)
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“Fair market value” means the amount at which priyp@ould change hands between a
willing buyer and a willing seller, neither beingder any compulsion to buy or sell and both
having reasonable knowledge of the relevant fagtéah Code Ann. 59-2-102(12).)

(1) Any person dissatisfied with the decision of thounty board of equalization
concerning the assessment and equalization of aogepy, or the determination of any
exemption in which the person has an interest, ampeal that decision to the commission by
filing a notice of appeal specifying the grounds thee appeal with the county auditor within 30
days after the final action of the county board. .. (4) In reviewing the county board’s deaisio
the commission shall adjust property valuationgeftect a value equalized with the assessed
value of other comparable properties if: (a) tleésof equalization of property values is raised;
and (b) the commission determines that the profhbgiis the subject of the appeal deviates in
value plus or minus 5% from the assessed valueroparable properties. (Utah Code Ann. Sec.
59-2-1006(1)&(4).)

To prevail in a real property tax dispute, the tReter must (1) demonstrate that the
County's original assessment contained error, ahdoovide the Commission with a sound
evidentiary basis for reducing the original valaatto the amount proposed by Petitiordg.son
v. Bd. of Equalization of Salt Lake County, 943 P.2d 1354 (Utah 1997).

DISCUSSION

The property at issue is parcel no. ##### andcatéd at ADDRESS 1, CITY 1, Utah. It
is a vacant residential lot, 2.27 acres in sizeis Tproperty is located in the Pepperwood
Subdivision, which has community amenities suctpasl and walking trails. Although 2.27
acres, the lot is steeply sloped with only 1 aaeel enough to use for construction of a
residence. Even for that portion, the Property Q@nepresentative indicates it is steep enough
that construction will be difficult and more costhan with a level lot. Also she thought the size
of the residence would be limited. The Property @mhrepresentative explained that they have
not started construction of a residence on theSbe did not have bids for the costs. However,
due to the slope, the lot has both mountain arldyalews.

The Property Owners asked that the value of tihgestiproperty be reduced to $$$$$
which was the price for which they had purchasedpttoperty on August 10, 2009. The Property
Owners provided supporting documentation and thenGodid not refute this fact. The
representative indicated that the market in thalisigion had declined substantially, noting one
neighboring house that had been for sale for $$&$& long period of time and had recently sold
for only $$$3$3$.
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It was the County’s position that the Property @venhad purchased the subject lot for a
price lower than market value. It had been a lamked property and it had been listed for sale
for a number of years. According to the Countgpresentative, in 2007 the lot had been listed
for sale at $$$$$. It did not sell and the propevent into foreclosure. At the end of 2008 the
subject property had been listed for $$$$3. It vedisted again in February 2009 for $$$$$ and
eventually sold to the Property Owners in Augusttfie price of $$$$$. The County provided a
copy of the Multiple Listing Report when the lotchsold. This stated in the comments, “BANK
OWNED* OUTSTANDING OPPORTUNITY FOR SALT LAKE'S ( WWRDS REMOVED )*
SPECTACULAR VIEWS OF MOUNTAIN PEAKS AND VALLEY LIGHS ON QUIET
PRISTINE SETTING”.

Additionally, the County relied on a number of qmrmable sales for other lots in
Pepperwood, although some appeared to be in différacts in that development. These sales
supported the County’s position that the Propemyn€rs’ purchase price had been below market.
The sales are as follows:

Property Size Sale Date Price
Subject 2.27 acres  8/11/09 5355
ADDRESS 2 .60 acres  9/9/08 $$5$$
ADDRESS 3 .87 8/22/08 $$$5$
ADDRESS 4 .80 1/3/08 P35S
ADDRESS 5 .84 5/1/07 P35S
ADDRESS 6 .50 9/14/09 $$5$$

The representative for the County also discusisatlvalues had been declining in 2009
from the lien date to the date the Property Ownptischase the property in August 2009. He
noted that there were a lot of residential lotsetisduring this time period that just sat on the
market and did not sell and it was his conclustuat market values are based on the properties
that actually sold.

In seeking a value other than that establishethbyCounty Board of Equalization, a
party has the burden of proof to demonstrate nhyt @m error in the valuation set by the County,
but also provide an evidentiary basis to support\a value. Property tax is based on the market
value of the property as of January 1 of the taar v issue under Utah Code Ann. §859-2-103.
Utah Code Ann. 859-2-102 defines “market value"tlas amount for which property would
exchange hands between a willing buyer and sefd¢though the Property Owners did purchase
the subject property after the lien date at istuere were sales that support the value set for the

subject lot as of January 1, 2009. Due to the rurobsales presented, the County has supported
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its contention that the Property Owners purchase fealess than market value. The Property
Owners did not submit any lot sales in Pepperwaadhd this period that were as low as their

purchase price of the subject. The value shouldiras set by the County.

Jane Phan
Administrative Law Judge

DECISION AND ORDER
Based on the foregoing, the Commission finds theevaf the subject property was
$$$$3$ as of the January 1, 2009 lien date. It srdered.

This Decision does not limit a party's right to @rRal Hearing. Any party to this case

may file a written request within thirty (30) dagé the date of this decision to proceed to a
Formal Hearing. Such a request shall be mailgtig¢@ddress listed below and must include the
Petitioner's name, address, and appeal number:

Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg further appeal rights in this matter.

DATED this day of 0112
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner

JKP/10-2138.rtf



