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STATEMENT OF CASE

This matter came before the Utah State Tax Comamissipon a timely-filed Petition for
Reconsideration (“Petition”) from Petitioner (thEdXxpayer”) as a result of the Commission's Ordemyiiey
Petition to Reconvene Board of Equalization (“Offlewhich was issued on July 6, 2010. The Taxpayer
requests that the Commission reconsider its Obdeed on the Taxpayer’s claimed discovery of nedeace
or mistake of fact or law.

APPLICABLE LAW
Utah Admin. Code R861-1A-29 (“Rule 29") subsect{@hprovides that a “party may file a written

request for reconsideration alleging mistake of tavfact, or discovery of new evidence.” Under &0
subsection (2)(a), “[t{ihe commission shall respamdhe petition within 20 days after the date thatas
received in the appeals unit to notify the petitiowhether the reconsideration is granted or denigd under
review.” Under Rule 29 subsection (2)(a)(i), “[iffo notice is issued within the 20-day period, the
commission’s lack of action on the request shalibemed to be a denial and a final order.” Uiide 29
subsection (3)(a), the Tax Commission has disarétigranting or denying a Petition for Reconsitiera
The Commission will generally grant reconsideratiaty if there has been a clear, material mistdiaab or
law. The Commission does not consider a diffengierpretation of the facts to be a mistake of,facr a
different position, even if an arguable position,tbe interpretation of the law to be a clear nkistaf law.
DISCUSSION
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The Taxpayer claims either a discovery of new exédeand/or a mistake of fact or law. The Taxpayer
explained that because she received the tax notigeired under Utah Code 8§ 59-2-1317 after the
September 15, 2009 deadline, she could not filepgeal by the deadline. The Taxpayer further éxgth
that she did “personally contact the RURAL COUNTWrAinistration Offices on Monday, Nov. 4th and then
by email on November 9th, & received a responge fGmunty on Nov. 12th,” and she attached a copyptbf
her November 9, 2009 email to APPRAISER, RURAL COMNAppraiser, and APPRAISER’s November
12, 2009 response. The Taxpayer argues that Imaats with APPRAISER constitute an appeal to the
county. Inthe Taxpayer’'s email to APPRAISER, Tlaepayer requested a 2010 tax estimate and a 2809 t
adjustment for the primary residential exemptiosdobon information she attached and called areaffidin
APPRAISER'’s responding email, APPRAISER provided2B10 tax estimate and explained that the attached
information was not the primary affidavit neededtfte primary residential exemption.

In response to the Taxpayer’'s Request for Recoraide, Respondent (the “County”) explained that
the tax notice required under § 59-2-1317 was §imeiled and that the Taxpayer may not have reddtve
because of the date of the purchase of the horhe.Cbunty also explained that the State Tax Conioniss
should not hear the Taxpayer's appeal unless tkpayer first appealed to the County Board of Eqaéibn.
The County also stated that as of January 1, 26@%ubject property was not lived in.

In this case, the email communications are neweemid and there has been a material mistake of law
or fact, so the Taxpayer’s request for reconsid@ras granted. Through her email communicatioith w
APPRAISER, the Taxpayer filed a late-filed appeitthithe County Board of Equalization as requiredUigh
Code § 59-2-1004. The emails show that the Taxpayfied the County through the RURAL COUNTY
Appraiser that she wanted the 2009 valuation agljlfsr the residential exemption based on an “affiti
that she attached. Thus in the Order, the corariugiat the Taxpayer did not file an appeal urftiéra
March 31, 2010, is incorrect. Instead, the Taxpélerl an appeal in November 2009, so further ysiglis
required.

Section 59-2-1004(2)(b) and Utah Admin. Code R88R-86 (“Rule 66") establish the circumstances
under which a county board of equalization musept@n appeal that has been filed after the stgtuto
deadline. One of the circumstances provided irel86lis a factual error discovered in the coungterds.
See R884-24P-66(2). A factual error includes an eimdhe classification of property that is eligilite the
primary residential property tax exemption. See84R84P-66(1)(b)(iii))(A). When a county board of
equalization is reconvened for a factual error agygeal is limited to correction of that error @my resulting

changes in valuation. In this case, the Countyr@®o& Equalization should be reconvened for thetéch
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purpose of hearing the Taxpayer’s claim that tloperty qualifies for the residential property taoeeption
for the 2009 tax year. If the County Board agredth the Taxpayer, then the subject property’s 2009
valuation should be adjusted to reflect a correctibthe exemption. The Taxpayer’s valuation argots
unrelated to the exemption are not allowed undefdbtual error exception.

DECISION AND ORDER

For the reasons stated, the Commission grantsdkpaler’'s request for reconsideration and her

petition to reconvene the County Board of Equalireto hear the late-filed appeal for the 200%kaxr. Itis

so ordered.

DATED this day of 0112
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D'Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner

NOTICE: You have thirty (30) days after the date of thidesrto pursue judicial review of this order
pursuant to Utah Code Ann. 8859-1-601 et seq. 8@i46-401 et seq.



