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VS. Parcel No.  #####

Tax Type: Property Tax/Locally Assessed
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COUNTY, UTAH,

Respondent. Judge: Phan
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Michael Cragun, Commissioner
Jane Phan, Administrative Law Judge

Appearances.
For Petitioner: PETITIONER 1
For Respondent: RESPONDENT REP. 1 Certified Redidl Appraiser, Salt Lake County
RESPONDENT REP. 2, Certified Rest@ddm\ppraiser, Salt Lake County

STATEMENT OF THE CASE
This matter came before the Utah State Tax Comamiger a Formal Hearing pursuant to Utah Code
Secs. 59-2-1006 and 63G-4-201 et seq., on FebAjaPP12. Based upon the evidence and testimony

presented at the hearing, the Tax Commission hereties its:
FINDINGS OF FACT

1. Petitioner (the “Property Owner”) is appealihg tissessed value of the subject property for
the lien dates January 1, 2009 and January 1, 2010.

2. For both lien dates at issue in this matter thaasbket by the County and requested by the
Property Owner are the same. The County Assesdordiaed the property at $$$$$ and the County Bofard
Equalization (the “County”) sustained the valuee Hroperty Owner requests that the value be lowered
$$$$$. At the hearing the County requested thatdhees remain as set by the County Board of Ezaiidin
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for both years.

3. The property at issue is Parcel No. ##### andcsténl at ADDRESS 1, CITY 1, Utah.

4, The property is a residence in the CONDOMINIUM. isTevelopment consists of ( # )
detached, single family residences with landscapetmon areas that include water features such RID®
REMOVED ). Some of the units in the developmentenmnstructed along ( WORDS REMOVED ) and
enjoy excellent GOLF COURSE and valley views. Thesits are called UNITS 1 units. They are larger in
size and have daylight, walk-out basements. ThHefdise units are the interior properties wheeeviews are
of the other units and the landscaping in the dgrebnt. These units are smaller in size. The stiigjene of
these smaller, interior UNITS 2 units, so its viewf the landscaping and surrounding residendesUNITS
2 units are nearly identical, with the exceptioattbome have a two-car garage and some a thregueaye.

5. The subject residence is a UNITS 2 unit that h&48 square feet above grade and a
basement of 2018 square feet of which 1818 sqeateafe finished. It has an attached two-car gaidye
residence was constructed in 2005 of a very goatitywf construction. It was considered to beémywgood
condition on the lien date.

6. The Property Owners request that the value be kxvier $$$$$ based on a calculation he
made by subtracting the land value from a largértarget a price per square foot for the subjedtding. It
was his position that the last time a UNITS 2 @it had been in 2007. It was his contentiontleatuse
there were no sales of units similar to the subjbet County was valuing the subject based on sdltse
larger UNITS 1 units, but not making a large enoadjustment for the difference in land value argtmn.

7. He states that the builder of the developmentdlddhim that when they originally sold in the
development, they had priced the ridge lots for$b® $$$$$ higher than the interior lots. The Rrop
Owner also pointed out that the appraisal fron@benty for the 2010 tax year had made a $$$$$ imaiguns
for the difference in location between the ridges land interior lots.

8. The Property Owner argued that the County had seddss residence and others in the
complex based on a UNITS 1 unit that had sold andgy 16, 2009. This was ADDRESS 2 and had sold for
price of $$$$$. However, the Property Owner’s daliton was based on the 2009 assessed value wéith h
been $$$$$ in total and not the sale price. ThenGchad attributed from this total assessment $$6%e
land value for this unit and $$$$$ to the buildirdue. The building value was $$$$$ per square ftiog

information presented indicated that because thigldpment was a condominium, the County autorigtica
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attributes 30% of the total value to the land a@# 7o the building.

9. The 2009 assessment for the subject unit had bextal @f $$$$$, with $$$$$ attributed to
the land value by the County and the remainddradtiilding value, which equaled $$$$$ per squanefor
the building. The Property Owner argued thatritlaalue of the UNITS 1 unit was $$$$$ more tharahd
value for the subject unit, then the land valuelierUNITS 1 unit should be determined by addireg&fi$$$
to the land value attributed by the County forgbbject unit of $$$$$. This results in a land vat$$$$$
for the UNITS 1 unit. When $$$$$ is subtracted fibimtotal value of the UNITS 1 unit of $$$$$, aswhis
calculation that this would indicate a buildingwalof $$$$$ or only $$$$$ per square foot. Theénty
Owner’s requested value of $$$$$ was based orfid®sHper square foot applied to the subject resiifor
a building value of $$$$$, to which he added ther@gs land value for the subject of $$$$3$.

10. The County had submitted both comparable salédistimgs from the CONDOMINIUM
DEVELOPMENT for the 2009 tax year, as well as aprafsal that indicated a value for the subjectkH#¥&s$
for January 1, 2010. It was the County’s argurttesitit was the total or overall assessed valuestizated to
fair market value and that it was improper to trgetermine a value based on the separate lanolugldihg
values.

11. The County was able to provide only limited sale&/NITS 2 units near the lien dates at
issue. There had been some sales in 2007 andatrsmtti early in 2008. There were three saled\dilg 1
units. Some of these sales were provided in anagggirprepared by RESPONDENT REP. 2, Certified
Residential Appraiser and for those he made appraifustments and determined an indicated valuta o
subject. Some of the sales were not in an appréigathe County submitted the Multiple Listing Rejfor
these properties and did not make appraisal ad@mtor determine an indicated value for the subjéee

sales of units are as follows:

Sale Date Price Above View Adjustment  Indicateduddor Subject
Grade

Subject 1,918 Interior View

1/16/09 $$5$$ 2,359 -$$$5$ $$$$$

10/27/10 $$55$ 2,359 -$$$5$ $$$$$

10/20/2011 $$5$$ 2,359 -$$$5$ $$$$$

1/17/08 $$5$$ * 1,918 Not Provided

7/17/07 $$5$$ 1,918 Not Provided
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7/18/07 $555$ 1,918 Not Provided
*Model Home sold fully furnished & furnishings inaled in the price.

12. Also provided were listings of units more similaithe subject which had expired unsold. In
the appraisal for the 2010 tax year the Countyditsider these and made a negative 10% off thericst as
an adjustment for it being a listing rather thasake as well as other adjustments to determinadioated
value for the subject from the listings. Othetitigs submitted were not contained in the apprasappraisal

adjustments had not been made. The listings di@laws:

Sale Date Price Above View Adjustment  Indicatedé for Subject
Grade

5/2/08 $53$$ 1,879 Not Provided

8/16/08 $53$$ 1,900 Pond & Waterfall  Not Provided

9/30/08 $55$$ 1,879 Not Provided

9/4/08 $53$$ 1,874 Not Provided

11/09/09 $53$$ 1,874 Interior View $55$$

5/10/09 $53$$ 1,918 Interior View $53$$

8/7/09 $53$$ 2,371 Interior view $53$$

13. There was a Planned Unit Development called UNITSu3t to the South of the
CONDOMINIUM DEVELOPMENT project. The properties this UNITS 3 PUD had been assessed for
significantly less than those in UNITS 4. Howetbg County did provide information that indicatedt the
units in UNITS 3 have traditionally sold for subsfally less than UNITS 4. The same information was
provided for the neighboring street to the norttudfiTS 4. This street is STREET 1 and has singteilia
residences on lots ranging in size from 0.27 aor@8s73 acres. These properties also sold for antislly less
than the condominiums in UNITS 4.

14. From the information provided neither of the neigitiig developments is comparable to units
in CONDOMINIUM DEVELOPMENT and the best comparablesthe subject are other units in UNITS 4.

15. The Property Owner’'s method of determining a vdlased on abstracting the amount
attributed to the lot is not a market value analyEhe Property Owner is applying the County’s sitifient of
$$$3$$ for the view, which was calculated by the @gtio be subtracted from the sale price, not #sessed
value. The property at ADDRESS 2 had sold for $$Bhe appraiser had concluded that a 20% adjmstme
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to the sale price was warranted for the superiewwdf this comparable. The Property Owner, however,
applied the County’s $$$$$ adjustment to the Cdsragsessed value for this property, which had begn
$$$$$. The Property Owner’s method of determinizige assumes that the amount attributed to tltkigan
an accurate value for the land, while the Countydeknowledged it automatically attributes 30%hefialue
of a condominium to the land, not actual marketlence. The County’s primary concern is to deterrtiiee
total fair market value for the property.

16. Although the market evidence is very limited irsthiatter, the sales information and listings
available are generally supportive of the valudgdhe County Board of Equalization for both yestrissue.

APPLICABLE LAW

All tangible taxable property shall be assessedaxet] at a uniform and equal rate on the bagis of

fair market value, as valued on January 1, unldsrwise provided by law. (2) Beginning Januar§995,
the fair market value of residential property shalreduced by 45%, representing a residential ptiem
allowed under Utah Constitution Article XllI, Semti 2, Utah Constitution. (Utah Code Ann. Sec. 583.)

“Fair market value” means the amount at which prigpeould change hands between a willing buyer
and a willing seller, neither being under any colsion to buy or sell and both having reasonablentedge
of the relevant facts. For purposes of taxatifair fnarket value” shall be determined using theent zoning
laws applicable to the property in question, exaepases where there is a reasonable probakilitgbange
in the zoning laws affecting that property in the year in question and the change would have preeipble
influence upon the value. (Utah Code 59-2-102}12).

(1) Any person dissatisfied with the decision loé tounty board of equalization concerning the
assessment and equalization of any property, atdtegmination of any exemption in which the petsasman
interest, may appeal that decision to the commidsydiling a notice of appeal specifying the grdaifor the
appeal with the county auditor within 30 days atfterfinal action of the county board. . . (4jdmiewing the
county board’s decision, the commission shall edjusperty valuations to reflect a value equalizdith the
assessed value of other comparable properties ih¢ issue of equalization of property valueaised; and
(b) the commission determines that the propertlyistthe subject of the appeal deviates in valus pf minus
5% from the assessed value of comparable proper{igsah Code Sec. 59-2-1006(1)&(4).)

To prevail in a real property tax dispute, the teter must (1) demonstrate that the assessment

contained error, and (2) provide the Commissiohwisound evidentiary upon which the Commissioriccou
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adopt a lower valuatiofNelson v. Bd. of Equalization of Salt Lake County, 943 P.2d 1354 (Utah 1997).
CONCLUSIONS OF LAW
1. Property tax is based on its “fair market valugrsuant to Utah Code Sec. 59-2-103. “Fair

market value” is defined by statute as the amaamwhich property would exchange hands betweetliagvi
buyer and seller. See Utah Code Sec. 59-2-102.

2. The Property Owner has the burden of proeétablish error in the value set by the County
and to provide a sound evidentiary basis to suphertower value. The Property Owner in this maties
made a calculation combining market value and asseslue elements and relying on the portionsifes
attributed the land. There is no indication tlme portion attributed to the land actually représdne fair
market value of the land and overvaluing the laadis to a lower value to apply to the residentdgssdubject
property in his calculation. The Property Ownenalgsis is not a sound evidentiary basis to shoar érthe
value set by the County Board of Equalization gsut a new value. The actual sales in the devedop
supports the value generally set by the County 8oBEqualization. It is clear that there have heesales or
even listings in the development near the $$$$HtieaProperty Owner is requesting in this matter.

Considering the evidence and the applicable lahignmatter, the value should remain as set by the
County Board of Equalization.

Jane Phan
Administrative Law Judge

DECISION AND ORDER

Based upon the foregoing, the Tax Commission fihdsthe market value of the subject property as
of January 1, 2009 and January 1, 2010, is $$3$&ach year at issue. It is so ordered.

DATED this day of 2012.
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’'Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner

Notice of Appeal Rights. You have twenty (20) days after the date of thider to file a Request for
Reconsideration with the Tax Commission Appeald paisuant to Utah Code Sec. 63G-4-302. A Request
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for Reconsideration must allege newly discoverddence or a mistake of law or fact. If you do filet a
Request for Reconsideration with the Commissian,dtder constitutes final agency action. You hizmiey
(30) days after the date of this order to pursdécjal review of this order in accordance with Utabde Sec.
59-1-601 et seq. and 63G-4-401 et seq.



