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STATEMENT OF THE CASE

This matter came before the Commission for andhfifearing pursuant to the provisions of
Utah Code Ann. §59-1-502.5, on November 22, 2010.

Atissue is the fair market value of the subjecoiparty as of January 1, 2009. The subjectis a
single-family residence located at ADDRESS 1(appnately ADDRESS 2) in CITY 1, Utah. The County
BOE reduced the $$$$$ value at which the subjestosiginally assessed for the 2009 tax year to $$Fbe
taxpayer asks the Commission to reduce the subjeafue to $$$$$ or below. The County asks the
Commission to sustain the subject’s current vaiug$$$$.

APPLICABLE LAW

Utah Code Ann. 859-2-103(1) provides that “[a]iigéble taxable property shall be assessed

and taxed at a uniform and equal rate on the lodists fair market value, as valued on Januaryriless
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otherwise provided by law.”

UCA 859-2-1006(1) provides that “[a]ny person dissied with the decision of the county
board of equalization concerning the assessmerg@uaization of any property, or the determinatibany
exemption in which the person has an interest, apggal that decision to the commission . . . ."

Utah Admin. Rule R884-24P-20 (“Rule 20") providesdance on valuing real property that

is under construction as of the lien date, as¥eln pertinent part:

B. All construction work in progress shall be \eduat "full cash value” as described
in this rule.

E. Appraisal of Properties not Valued under thé Wethod.

2. On or before January 1 of each tax yemeh county assessor and the Tax
Commission shall determine, for projects not valogdhe unit method and which
fall under their respective areas of appraisalossipility, the following:

a) The full cash value of the project expectednugampletion.
b) The expected date of functional completiorheffiroject currently under
construction.

(1) The expected date of functional completioallde determined by
the county assessor for locally assessed propeaatidsby the Tax
Commission for centrally-assessed properties.

c) The percent of the project completed as ofigmedate.
(1) Determination of percent of completion fosickential properties
shall be based on the following percentage of cetigpi:
(@ 10 - Excavation-foundation
(b) 30 - Rough lumber, rough labor
(c) 50 - Roofing, rough plumbing, rough eledtjdeating
(d) 65 - Insulation, drywall, exterior finish
(e) 75 - Finish lumber, finish labor, painting
(H 90 - Cabinets, cabinet tops, tile, finish phinyg, finish
electrical
(g) 100 - Floor covering, appliances, exterioraete, misc.

3. Upon determination of the . . . full castlue expected upon completion of

residential projects under construction, the exgkdate of completion, and the
percent of the project completed, the assessdrd#he following:
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a) multiply the percent of the residential projeainpleted by the total full
cash value of the residential project expected woonpletion; . . .

For a party who is requesting a value that is difiefrom that determined by the County BOE
to prevail, that party must: 1) demonstrate thatwilue established by the County BOE containg;earal
2) provide the Commission with a sound evidentlaagis for reducing or increasing the valuationh t
amount proposed by the partyelson v. Bd. of Equalization of Salt Lake Coue#38 P.2d 1354 (Utah 1997);
Utah Power & Light Co. v. Utah State Tax ComnBa0 P.2d 332, (Utah 197®Beaver County v. Utah State
Tax Comm’'n916 P.2d 344 (Utah 1996); abthh Railway Co. v. Utah State Tax ComnsriP.3d 652 (Utah
2000).

DISCUSSION

The subject property consists of a 0.80-acrardta two-story home that was built between
2006 and 2009. The home contains 2,497 squarefféieing space on the main floor and 1,341 sqdieet
of living space on the second floor, for a total3g838 “above-grade” square feet. The home alsoaha
finished basement that is 2,639 square feet in sSibe home has a six-car garage.

Although construction on the subject propertydreim 2006, it was not completed as of the
January 1, 2009 lien date. The home was compiette 2009. The taxpayer explains that as of diate,
the subject’s carpeting had not been installecaddition, the “finish plumbing” had not been comptk
Finally, the water heater, blinds, appliances atdreor concrete had not been installed as ofidredate.

Rule 20 provides that the value of a resideptiaperty under construction is based on its “full
cash value expected under completion” multipliedhgypercent of the project completed as of the date.”
The County determined that the subject’s totaleaif completed, would be $$$$$, of which $$$$$

represented the value of the subject’'s 0.80-adre The remaining value, $$$3$$, was considered the
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completed value of the subject’s improvements. Chenty also determined that the improvements #&te
complete as of the lien date. In accordance wiite RO, the County multiplied the $$$$$ value af th
completed improvements by 75% to derive a valug$$$$ for the improvements under construction. The
$$$$$ value of the improvements under construstiasm added to the $$$$$ land value to derive thetyou
BOE's total value of $$$$$ for the subject propesyof the lien date.

The taxpayer contends that the subject's 2000 rfairket value, as a property under
construction, was $$$$$ or less and asks the Caoniso reduce the subject’s value accordingly. To
support this value, the taxpayer submitted two canaiple sales of homes that were incomplete airtreedf
sale. The taxpayer proffered evidence of an indet@pbank-owned property located approximateliglb®ks
from the subject, which sold for $$$$$ on Janua3®9. In addition, the taxpayer proffered evickeaf a
“short-sale” property that was 80% complete whesolt for $$$$$ on May 5, 2009. This comparable is
located approximately 18 blocks from the subjethe taxpayer asserts that these two sales shovhihat
subject property would have likely sold for $$$$3ess on the lien date.

These two comparables do not convincingly shattre subject’s value was less than $$$$$
as of the lien date. First, the subject propertgpcated in CITY 1 on a lot that the County estendo have a
value itself of nearly $$$$3$. The two comparableslocated several miles from the subject progertyare
located south of I-215, while the subject is lodaterth of I-215. Second, it is unusual that a bdras been
“abandoned” and sold prior to being completed, Whitay explain why these two comparables sold for
relatively low amounts. The subject, though inctetgas of the lien date, had not been abandorbdasin
the process of being completed. Rule 20 has beéepted to determine the value of incomplete progert
such as the subject. Under Rule 20, it is critioalletermine, 1) the estimated total value oftftbme as

though complete; and 2) the percentage of the groampleted as of the lien date.
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1. Value of Subject Property as Though Complébe subject’s current value is based

on its “completed” value being $$$$$. The taxpgyreffered six completed comparables that soldip&2
and 2009. Five of the six comparables sold fargwiranging between $$$$$ and $$$$$. However thes
comparables are in different neighborhoods fronsth®ect property, and two of the comparablesisdite
2009, nearly a year after the lien date. In addjthone of these comparables have a lot thatategrthan
0.33 acres in size.

The sixth comparable, however, is more similahtodubject property. It is located within a
couple of blocks of the subject. Its lot is 0.8%& in size, in comparison to the subject’s 0.8@-kot. This
comparable sold for $$$$$ on December 30, 2008d#ys prior to the lien date. The taxpayer alsff@red
a “comparison report” on which this comparabledgiated to show that the subject’'s completed valuad
be $$$$3$, based on this comparable sale.

Furthermore, the County proffers a number of cotedleomparable sales that are, in general,
closer to the subject in location than the taxpaymmparables. Three of the comparables aredderithin a
few blocks of the subject property and sold in mitate-2008 for prices ranging between $$$$$ S863$.
The County also submitted information to show thaste three comparables, all of which have lesarsqu
footage than the subject, would adjust to pricegiray between $$$$$ and $$$$3.

Lastly, the taxpayer had listed the subject prodertsale at $$$$$ throughout most of 2008
and 2009, with the exception of two weeks in Decen#908 when the listing price was reduced to $$$$$
These listing prices were based on the subjectgptppeing completed.

The totality of the information appears to suppgbe County’s estimate that the subject
property, if completed, would have had a value®$i$$ as of the lien date. The information doesshotv

that this completed value is incorrect.
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2. Percentage Completed as of the Lien Datee County BOE'’s current value is also

based on the subject home being 75% completethe tién date. As of the lien date, the taxpaydidated
that the following items were incomplete: carpetifigish plumbing, water heater, blinds, applianaag
exterior concrete. Based on the percentages gbledion shown in Rule 20(E)(2)(c), the home’s patage

of completion appears to be at least 75% as ofie¢hedate. It appears that all items listed in &dbion
(E)(2)(c)(1)(e) (showing 75% completion) had beempleted as of the lien date and that a few oftémas
listed in Subsections (E)(2)(c)(1)(f) (showing 9G%mpletion) had been completed. As a result, the
information proffered at the Initial Hearing doext show that this component of the County BOE'sigas
incorrect.

Conclusion The information proffered at the Initial Heariisgnsufficient to show that the
subject’'s completed value would have been less $$$$$ as of the lien date or that the subject f®me
percentage of completion was less than 75% a®dith date. As a result, the County BOE's valug3$$$
appears to have been properly derived with the odietiogy set forth in Rule 20. The information feoéd at
the Initial Hearing does not convincingly show ttteg subject’s value, in its incomplete state atheflien

date, was less than this amount. Accordinglystiigect’s current value of $$$$$ should be susthine

Kerry R. Chapman
Administrative Law Judge
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DECISION AND ORDER

Based upon the foregoing, the Tax Commission finaisthe subject’s current value of $$$$$
should be sustained for the 2009 tax year. lbisrdered.
This decision does not limit a party's right toarRal Hearing. However, this Decision and
Order will become the Final Decision and Ordethef Commission unless any party to this case filestien
request within thirty (30) days of the date of ttiézision to proceed to a Formal Hearing. Suelgaast shall
be mailed to the address listed below and mustidgcthe taxpayer’'s name, address, and appeal number
Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg further appeal rights in this matter.

DATED this day of , 2010.
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’'Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner
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