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STATEMENT OF THE CASE

This matter came before the Commission for andhtitiearing pursuant to the provisions of
Utah Code Ann. 859-1-502.5, on July 21, 2010.

Atissue is the fair market value of the subjeciperty as of January 1, 2009. The subjectis a
single-family residence located at ADDRESS (apprately STREET 1) in CITY, Utah. The Salt Lake
County Board of Equalization (“County BOE”) redudbe $$$$$ value at which the subject was origjnall
assessed for the 2009 tax year to $$$$$. Theyaxpaks the Commission to reduce the subjectiseval
$$$$$. The County asks the Commission to sudtaistibject’s current value of $$$$$.

APPLICABLE LAW

Utah Code Ann. §59-2-103(1) provides that “[a]figéble taxable property shall be assessed

and taxed at a uniform and equal rate on the lodsis fair market value, as valued on Januaryriless
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otherwise provided by law.”

UCA 859-2-103(2) provides that “the fair marketuabf residential property located within
the state shall be reduced by 45%, representirggidantial exemption allowed under Utah Constitutio
Article XIlI, Section 2.” UCA 59-2-103(3) providahat “no more than one acre of land per resideati#
may qualify for the residential exemption.”

UCA 859-2-1006(1) provides that “[a]ny person diissged with the decision of the county
board of equalization concerning the assessmerggunalization of any property, or the determinatibany
exemption in which the person has an interest, apg@gal that decision to the commission . . . .”

For a party who is requesting a value that is diffefrom that determined by the County BOE
to prevail, that party must: 1) demonstrate thatwhlue established by the County BOE containg;eara
2) provide the Commission with a sound evidentlaagis for reducing or increasing the valuationhi t
amount proposed by the partyelson v. Bd. of Equalization of Salt Lake Cou@#3 P.2d 1354 (Utah 1997);
Utah Power & Light Co. v. Utah State Tax ComnBf0 P.2d 332, (Utah 197®eaver County v. Utah State
Tax Comm’n916 P.2d 344 (Utah 1996); abthh Railway Co. v. Utah State Tax ComnBriP.3d 652 (Utah
2000).

DISCUSSION

The subject property is comprised of 2.10 acrdsraf and a two-story home that was built in
or around 1953. The home contains 1,991 squateffebove-grade living space and a finished baséthat
is 1,406 square feet in size. The property alsoahtavo-car garage and a small barn.

The subject property is landlocked, but has anreastover two properties that allows the
taxpayer to access the subject from STREET 2. ddoess road is a gravel, one-lane road. Given the
configuration of the property, it appears that ‘theeck” portion of the subject property could becaarseparate

building lot or lots if permission were given tovadop it. The taxpayer, however, indicates thatdity has
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denied her request in the past to segregate apaftthe subject property into another buildinggdoe to the
subject property being located on a one-lane, graael that cannot be paved or enlarged to accorateod
emergency vehicles. The County indicated thifioitight that it could be developed, regardlesb®faod
issue.

The County has attributed most of the subject’se#b its 2.1 acres of land and very little to
its improvements. The subject’s current value®$$s$ is allocated to land and improvements, asvia! 1)
$$$3$ to the first 1.00 acre of land; 2) $$$$$He temaining 1.10 acres of land; and 3) $$$$$ ¢o th
improvements. The values attributed to the ficse @f land and to the improvements have received$%
primary residential exemption, in accordance wittct®n 59-2-103(2), (3). The primary residential
exemption has not been applied to the $$$$$ okvaltributed to the 1.10 “overage” acres.

Fair Market Value The taxpayer proffered an appraisal in which gbbject’s value is

estimated to be $$$$$ as of November 24, 2009.taxpayer asked the Commission to reduce the stdjec
value to $$$$$ on the basis of the appraisal. Gdwnty proffered no evidence, but asserted thattmayer
has not proffered a convincing case to show tle€ibunty’s assessment should be changed. Sphyifica
County pointed out that the taxpayer’s apprais@ineses the subject’s value approximately 11 moaftey
the January 1, 2009 lien date. As a result, thenGoasks the Commission to sustain the subjeatisent
value of $$$$3$.

In the taxpayer’s appraisal, the appraiser comgheesubject property to eight comparable
sales that sold between December 2008 and AugQ8tf20 prices ranging between $$$$$ and $$$$$. The
appraiser adjusted the eight comparables to pracegng between $$$$$ and $$$$$. However, theaimeor
did not make any time adjustments to the sales) thaigh prices were falling throughout 2009. Tloeinty

indicates that prices fell throughout 2009 at a mdtapproximately 1% per month.
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Although the appraisal has an effective date inévalver 2009, three of the comparables in
the appraisal sold in December 2008 and do noinequime adjustment to estimate the subject'sevab of
January 1, 2009. These three comparables sqiifas of $$$$$, $3$$$ and $$$$$ and adjustedustad
sales prices of $$$$$, $$$$$ and $$$$$.

Many of the comparables in the taxpayer's appréisae smaller lots than the subject,
although none of the comparables’ lots are less @83 acres in size. The taxpayer’s appraisgnatsd the
subject’s 2.1-acre lot to have a value of $$$$$adjdsted the differences in lot sizes by $$$$&aa. The
County claimed that the appraiser’s estimate afevébr the subject’s lot was too low and that ttigistment
for differences in lot sizes was also too low. Heer, the County proffered no evidence of lot sedesfute
the appraiser’s conclusions. Without such evidgthedot values and adjustments estimated bystpater's
appraiser will be accepted.

Of the three comparables that sold in December,288®ne with a home most similar in age
and size to the subject’s home is the comparahtesthid for $$$$$ and adjusted to $$$$3$. It ieddhat if
the appraisal's $$$$$ estimate of value were agljluapward by 11% (1% per month) to account for the
declining market in 2009, the revised estimateaddi@ would be $$$$$. As a result, the $$$$$ aeljusales
price of the most similar home that sold in Decen®8$8 appears to be a reasonable estimate afltfects
value as of the lien date. The subject’s totale@ahould be reduced to $$$$$ for 2009.

Apportionment of Value for Primary Residential Exgion PurposesThe Commission has

found that the subject’s value should be reducenh $$$$$ to $$$$$. A portion of the subject proper
qualifies for the primary residential exemption angortion does not. As a result, the Commissioistm
determine from the evidence proffered at the Ihilearing how much of the total value of $$$$$ is
attributable to the ®lacre of land and the improvements, which receilrtesexemption, and how much is

attributable to the 1.10 acres of overage land¢ckvbibes not receive the exemption.
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On November 24, 2009, the taxpayer’s appraisenastd the subject’s 2.1-acre lot to have a
value of $$$$$. However, as explained earlierpprty values dropped in 2009. If the $$$$$ vahre f
November 2009 were adjusted upward by 11% (1% peitimy to account for the declining market, thedot’
value as of the January 1, 2009 lien date woulfi$®$$. As a result, $$$3$$ of the subject’s tosdilie of
$$$$$ will be allocated to the 2.1-acre lot. Tlenaining $$$$$ of value will be allocated to the
improvements.

Because of the primary residential exemption, thex@ission must also determine how much
of the total lot value of $$$$$ should be allocatethe ' acre of land, which receives the exemption, and
how much should be allocated to the remaining &ct8s of land, which does not receive the exemptids
of November 2009, the taxpayer’s appraiser adjustedage acres at a rate of $$$$$ per acre slfate were
also adjusted upward by 11% to account for theiniagl market, the adjustment for overage acres @vbel
$$$3$ acre. Multiplying this $$$$$ per acre overagje to the subject’s 1.10 overage acres reéawdtsalue
of $$$$$, or approximately $$$$$, for the subjecwerage acres. For these reasons, the subjetfs 1
overage acres should be reduced to $$$$$. Suhgabe $$$$$ value of the overage acres fromdtae t
land value of $$$$$ results in th¥dcre of land having a value of $$$$$. As a rethdtsubject’s Lacre of

land, which receives the primary residential exeomptshould be reduced to $$$$$.

Kerry R. Chapman
Administrative Law Judge

DECISION AND ORDER

Based upon the foregoing, the Tax Commission finatthe subject’s current value of $$$$$
should be reduced to $$$$$ for the 2009 tax yEhe $$$$$ value should be allocated between protbet

qualifies for the primary residential exemption @moperty that does not qualify for the exemptasifollows:
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Property Receives Primary Value
Description Res. Exemption (Y es/No)
i acre of land Yes $$35
1.10 overage acres No $$55$
Improvements Yes 5355

Total Value $55$$

The Salt Lake County Auditor is ordered to adjtsstécords in accordance with this decision. dbisrdered.

This decision does not limit a party's right tocarfal Hearing. However, this Decision and

Order will become the Final Decision and Ordeihaf Commission unless any party to this case filesteen

request within thirty (30) days of the date of thézision to proceed to a Formal Hearing. Sueljagst shall

be mailed to the address listed below and mustidiecthe taxpayer’'s name, address, and appeal number

Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg turther appeal rights in this matter.

DATED this day of

R. Bruce Johnson
Commission Chair

D’Arcy Dixon Pignanelli
Commissioner

KRC/10-0444.int

, 2010.

Marc B. Johnson
Commissioner

Michael J. Cragun
Commissioner



