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STATEMENT OF THE CASE

This matter came before the Commission for andhifearing pursuant to the provisions of
Utah Code Ann. §59-1-502.5, on May 24, 2010.

Atissue is the fair market value of the subjecoiparty as of January 1, 2009. The subjectis a
single-family residence located at ADDRESS in CIT)YUtah. The Davis County Board of Equalization
(“County BOE”) reduced the $$$$$ value at whichghbject was originally assessed for the 2009¢ax tp
$$$$$. The taxpayers ask the Commission to rethesubject’s value to $$$$$. The County asks the
Commission to sustain the subject’s current vaiug$$$$.

APPLICABLE LAW

Utah Code Ann. 859-2-103(1) provides that “[a]iigéble taxable property shall be assessed

and taxed at a uniform and equal rate on the lodists fair market value, as valued on Januaryriless
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otherwise provided by law.”

UCA 859-2-1006 provides that a person may appedéasion of a county board of
eqgualization to the Tax Commission, pertinent pastfollows:

(1) Any person dissatisfied with the decision o ttounty board of equalization

concerning the assessment and equalization ofrapggy, or the determination of

any exemption in which the person has an inteneay, appeal that decision to the

commission. . . .

(4) In reviewing the county board’s decision, doenmission shall adjust property

valuations to reflect a value equalized with theeased value of other comparable

properties if:
(a) the issue of equalization of property valuesised; and
(b) the commission determines that the property ithahe subject of the
appeal deviates in value plus or minus 5% from dkeessed value of
comparable properties.

For a party who is requesting a value that is dgfiefrom that determined by the County BOE
to prevail, that party must: 1) demonstrate thatwhlue established by the County BOE contains;earal
2) provide the Commission with a sound evidentlaagis for reducing or increasing the valuationh t
amount proposed by the partyelson v. Bd. of Equalization of Salt Lake Coue#8 P.2d 1354 (Utah 1997);
Utah Power & Light Co. v. Utah State Tax ComnB80 P.2d 332, (Utah 197®eaver County v. Utah State
Tax Comm’'n916 P.2d 344 (Utah 1996); adthh Railway Co. v. Utah State Tax ComnsriP.3d 652 (Utah
2000).

DISCUSSION
The subject property consists of a 0.98-acrardta two-story home that was built in 2007.

The home contains 6,531 square feet of “above-{lade space on the main and second floors. Juigect

property does not have a basement. The homethaseacar garage.
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The taxpayers proffer that the subject propemyptdinished as nicely as many other homes in
the neighborhood. For example, the taxpayerststatubject property’s kitchen and baths werstii@d with
laminate and formica countertops, while many surding homes have granite countertops.

The taxpayers submit both valuation and equaliratiguments to contest the subject’s
current assessed value of $$$$$. The argumertbevdddressed separately.

Fair Market Value The County proffers that the taxpayer purchalsedubject property for

at least $$$$$ in November 2007, which is the arhebown on a trust deed filed with the County. The
taxpayers provide several pages of an appraisaktrdirms that the subject property was purchased
November 30, 2007. The portion of this particidppraisal that was proffered does not show when the
appraisal was prepared or who prepared it. Howéwwes show that sometime between November(ELy, 2
and January 15, 2009, the subject’s value was agirto be $$$$3.

County Appraisal The County proffered an appraisal in whichfineated the subject’s value
to be $$$$$ as of the January 1, 2009 lien date. th@ basis of this appraisal, the County asks the
Commission to sustain the subject’s current vafug$$$$. In the appraisal, RESPONDENT REP. 2, a
County appraiser, compared the subject propersyxtaomparables that are located within 2/3 mil¢hef
subject. The six comparables sold between Ja0®& and January 2009 for prices ranging betwegf®$$
and $$$$$. RESPONDENT REP. 2 explained that tbgstproperty is “overbuilt” for the neighborhood
because of its large size. The comparables al Bgwificantly less above-grade living space tharsubject.
To account for the subject being overbuilt for treéighborhood, RESPONDENT REP. 2 adjusted above-
grade square footage differences at a relativelyd#$$$$ per square foot. After adjustments, Mb&y
derived adjusted sales prices for the six compasathlat ranged between $$$$$ and $$$$$.

County Comparable #1 appears to be most similfuetsubject property. With 4,200 square

feet of above-grade living space, this comparaifllee closest to the subject in above-grade sdeatreAlso

-3-
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like the subject, this comparable does not havasainent. However, the comparable has a 2.00<atgre |
which is double the size of the subject’s 0.98-Ibhis comparable sold for $$$$$ in July 2008 atjdsted to
$$$$$. The taxpayer, however, believes that thisparable is an “outlyer” because it sold for $$f%$e
than any other comparable in the appraisal andisedae persons who purchased it mistakenly thabgit
could subdivide the comparable’s 2.00-acre lot seltlhalf of it. For these reasons, the taxpagsksthe
Commission to give this comparable little weightt;analysis.

County Comparable #1, however, is the only coaiglarthat has at least half the above-grade
square footage of the subject. The County's aparauiggest that the additional acre of land assativith
County Comparable #1 would have had a value of $$8 it been sold off. If the County’s appraisate
revised to reflect a value of $$$$$ for the addiilcacre, County Comparable #1's revised adjusties price
would be $$$$$.

Most of the remaining comparables have less thHtheabove-grade square footage of the
subject and have unfinished basements or no basemieall. Most of these sold for values below $#$
These comparables are not similar enough to theditb receive much weight. The only other corapkris
County Comparable #2, which has 3,018 above-grquaiars feet and a finished basement that is 1,998sq
feet in size. County Comparable #2 sold in JanR@6® for $$$$$ and adjusts to $$$$$. Based omtist
similar comparables in the County’s appraisal,ppears that the subject’'s value as of the lien date
somewhere between $$$$$ and $$$$3$.

Taxpayers’ Appraisal The taxpayers proffer another appraisal in wttietsubject’s value is
estimated to be $$$$$ as of January 1, 2009. aMpayers ask the Commission to reduce the subjegtie
to $$$$$ on the basis of this appraisal. In thgraipal, the subject is compared to five compasbf®ur of
the comparables are located in CITY 1, where thgestiis located. The fifth comparable is locate@ITY

2.



Appeal No. 10-0151

Of the four comparables in CITY 1, three soldimstn September 2008 and December 2008
for prices ranging between $$$$$ and $$$$$. TheHaomparable in CITY 1 is a listing of a homethe
subject’s subdivision for $$$$$. The comparabl€IMY 2 sold in December 2008 for $$$$$. The four
comparables that sold were adjusted to adjusted gaices ranging between $$$$$ and $$$$$. Basad o
“mid-range value” of these four adjusted salesgwmithe appraiser estimated the subject’s valoe §$$$$.

The subject has more than twice the above-gaa s footage of any comparable used in the
taxpayers’ appraisal. In addition, all of the cargbles have basements, while the subject doesTinat.
taxpayer's appraiser states that the unique sizkeo$ubject property made it impossible to “braétkee
upper end of gross living area in the appraisabddition, the appraiser states that Taxpayer Goaiybe #1,
which sold in December 2008 for $$$$$ and adjust&$$$$, is a “short sale,” but was used becafiseo
short supply of comparables and because its setEsypas likely near its fair market value duehe high
number of foreclosures on the market at the timgat#. The taxpayer also indicated that of thBdr@es in
the subject’s subdivision, half sold as short salds believes that the distressed propertiesstarlling the
subject’s neighborhood in late 2008 and becameagem in early 2009.

Taxpayer Comparable #1, which was a short salié far a significantly lower value than the
other comparable sales in the taxpayer’'s apprailBad taxpayer’'s appraiser did not indicate thstressed
properties were setting the market as of the la@r.dHe indicated that he believes Taxpayer Coaiyba1,
though a short sale, “most likely sold near maskadtie.” In addition, the taxpayer stated thatrdisted
properties had not become “pervasive” until eafl92 Without additional evidence to show otheryise
does not appear that foreclosures and short salessetting the market as of the lien date.

Taxpayer Comparable #3 is located in another aity, Taxpayer Comparable #5 is a home
with a listing price approximately one year aftee fien date. Taxpayer Comparables #2 and #4gthou

located one to two miles away from the subject]@zated in the same city as the subject and warshort
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sales. Once adjusted, they show adjusted satesmi $$$$$ and $$$$$ for the subject propertywéver,
they are further away from the subject than Co@umnparable #1, which shows a revised adjusted jgades

of $$$$$, and County Comparable #2, which adjusiet$$$$. As a whole, the two County Comparables
that adjust to $$$$$ and $$$$$ appear more sitoiléue subject. Because the subject is uniqisditficult

to tell where in the $$$$$ to $$$$$ range of valimessubject’s value would be. The parties’ reipec
appraisals do not show that the subject’s currahtevof $$$$$ is incorrect.

Taxpayers’ Remaining EvidenceThe taxpayers also proffer that a real estalgatian
program at WEBSITE estimated the subject’s vaduee $$$$$ on November 16, 2009. Evidence ofteeva
produced by an internet program is not convincifige Commission does not know what information the
program uses to estimate real estate value or whttth program produces accurate values in alngsts.

The taxpayers also provided a listing of a neggtsthome that was listed for sale in 2009. As
of November 4, 2009, the home was listed for se$8$$. The home has 3,241 square feet of abadeg
living space and a basement that is 2,357 squer@fsize (95% finished). Together, the basemedupper
floors have 5,598 square feet of living space. aBse a portion of the basement is exposed, thayarp
contend that this home’s basement space is asbhlalaathe subject’'s above-grade space. The tesgalgo
contend that this home’s interior and exteriortater quality than the subject. This property masketed
for sale after the lien date, at a time when aftkich foreclosures had become pervasive and phads
dropped. In addition, this comparable’s basempats is still considered basement space for valuati
purposes, regardless of whether a portion of iptesed.” If a 1% month upward time adjustment andhse
footage adjustments were made to the $$$$$ ligtiieg of this comparable, it would show a valuetfor
subject in excess of $$$$$.

The taxpayers also provide a number of comparaids £f homes in a number of cities in

Davis County that sold in 2008 and 2009. The béshese comparables are located in CITY, where the

-6-



Appeal No. 10-0151

subject is located, and include much smaller hotnassold for $$$$$ in September 2008 and $$$$$ in
August 2008. The best of the taxpayers’ compasahipport the subject’s current value of $$$$¥eGthe
evidence submitted at the Initial Hearing, the eabt$ current value of $$$$$ appears to be a redderair
market value for the subject property as of the date.

Equalization The taxpayers have not shown that the subjdt'sarket value, as of January
1, 2009, is less than its current value of $$$8fkvertheless, the subject’s value may be reducdueif
evidence shows that subject’'s value deviates mtae 5% from the values at which other comparable
properties are assessed. Section 59-2-1006(43@®.also Rio Algom Corp. v. San Juan Cows8yg, P.2d
184 (Utah 1984), in which the Utah Supreme Cowntbthat even though a property’s assessed valye ma
properly represent its “fair market value,” theesss®ed value should be reduced to a value thaifernmand
equitable if it is higher than the values at whither comparable properties are assessed.

The taxpayers provided evidence to show that thenydias undervalued all six comparables

that the County used in its appraisal for the 2@289year, as follows:

Col. A Col. B Col.C Col. D Col. E Col. F
Property Address Date of Sales Sales Price Adjusted 2009 Underassessment
Sale Price for Time of Sale (Per| Assessed % ((Col. D —
County Appraisal) Value Col. E) / Col. D)
ADDRESS 2 07/07/08 $$$$$ $$3$$ $$$$$ 35.2%
ADDRESS 3 01/15/09 $$$$$ $53$$ $$5$$ 34.8%
ADDRESS 4 08/25/08 $$$$$ $$3$$ $$5$$ 12.5%
ADDRESS 5 11/04/08 $$$$$ $$$$$ $35$$ 7.9%
ADDRESS 6 04/16/08 $$$$$ $$$$$ $35$$ 21.1%
ADDRESS 7 01/15/08 $$$$$ $$$$$ $35$$ 14.5%

The County contends that the subject’s currentsassevalue of $$$$$ is equitable when
compared to the assessed values per square fadticit other properties are assessed. Specifidhity,
County contends that the subject’s value at $$8ffesents the lowest value per square foot at veicime

without a basement is assessed. The County's iegtiah argument, however, does not show that an
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equalization issue does not exist. First, largeperties often sell for less per square foot thamaller
properties. If the subject property is the lardeshe without a basement, it is plausible thavatsie per
square foot should be less than other homes. 8ettentaxpayers’ evidence shows that the six hdinagshe
County compared to the subject in its appraisabwarderassessed for the 2009 tax year at ratemgang
between 8% and 35%. The six properties are relgtivew, like the subject, and are located withBRile

of the subject. The three most valuable of thesgparables were underassessed at rates rangirgginel®%
and 35% for the 2009 tax year. The County hadened no evidence to show that any homes weresesses
at their fair market values for 2009.

The evidence available at the Initial Hearing shtves comparable homes were assessed at
rates between 8% and 35% below their fair markletevaThese rates are greater than the 5% devigtion
value that gives rise to equalization pursuantgctiSn 59-2-1006(4). As a result, the evidencéfered at
the Initial Hearing shows that it would be ineghl&ato assess the subject at its fair market vl $$$$$.

The taxpayer has requested a value of $$$$3$, whidf7.8% less than its current value of $$$$$. The
taxpayer’s proposed reduction in value appearorede, because the more valuable homes, sucleas th
subject, are generally the ones with the high@sraf underassessment.

In summary, the taxpayers have not shown thatuhgest's fair market value is less than its
current assessed value of $$$$$. On the other, teanthxpayers have shown that the current vdl§$%$$
is inequitable when compared to the assessed vafuebher homes. For purposes of equity, the siilsje

current value should be reduced to the taxpayeogigsed value of $$$$$.

Kerry R. Chapman
Administrative Law Judge
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DECISION AND ORDER

Based upon the foregoing, the Tax Commission findisthe subject’s current value of $$$$$
should be reduced to $$$$$ for the 2009 tax y&he Davis County Auditor is ordered to adjustéisards in
accordance with this decision. Itis so ordered.

This decision does not limit a party's right toarfRal Hearing. However, this Decision and
Order will become the Final Decision and Ordethef Commission unless any party to this case filestien
request within thirty (30) days of the date of tthéxision to proceed to a Formal Hearing. Suelyagst shall
be mailed to the address listed below and mustidgcthe taxpayer’'s name, address, and appeal number

Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg further appeal rights in this matter.

DATED this day of , 2010.
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner
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