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STATEMENT OF THE CASE
This matter came before the Utah State Tax Comanissn September 9, 2010 for a Hearing on a

Motion to Dismiss filed by the Board of Equalizatiof Davis County (the “County”). The County filad

Motion to Dismiss on the basis that the above-nafeiitioner (the “Taxpayer”) had failed to provide
evidence to support a claim for a change in valitleinvthe time provided under Utah law.
APPLICABLE LAW

To achieve standing with the county board of egatitbbn and have a decision rendered on the merits

of the case, the taxpayer shall provide the follmaninimum information to the county board of edadlon:

a) the name and address of the property owner;

b) the identification number, location, and dediwip of the property;

c¢) the value placed on the property by the assessor

d) the taxpayer's estimate of the fair market valuthe property; and

e) a signed statement providing evidence or doctatien that supports the taxpayer's claim for felie
Utah Admin. Rule R861-1A-9(C)(8).
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If no signed statement is attached, the countynetify the taxpayer of the defect in the claim
and permit at least ten calendar days to cure éfiect before dismissing the matter for lack of
sufficient evidence to support the claim for relidfah Admin. Rule R861-1A-9(C)(9).

If the taxpayer appears before the county boamtjoklization and fails to produce the evidence or
documentation under C.8.e), the county shall sekadaxpayer a notice of intent to dismiss, and fig¢hma
taxpayer at least 20 calendar days to supply tickeBge or documentation. If the taxpayer failsravile the
evidence or documentation within 20 days, the opboard of equalization may dismiss the mattelafck of
evidence to support a claim for relief. Utah AdniRule R861-1A-9(C)(10).

If the minimum information required under C.8.upplied and the taxpayer produces the evidence or
documentation described in the taxpayer's sigrateieent under C.8.e), the county board of equilizaball
render a decision on the merits of the case. UtihiA. Rule R861-1A-9(C)(11).

DISCUSSION

On July 24, 2009, the County mailed its notice raigerty valuation to the Taxpayer for the subject
property, parcel no. #####. That notice includedjlege giving the Taxpayer until September 15, 20(ife
an appeal of the valuation. On September 14, 20@9[ axpayer timely filed a request to review maviatue.
With the request, the Taxpayer provided two attaghisy The first was a letter in which the Taxpayer
described percentage increases in the County'satiatuof the subject property from year to year stading
the County’s valuation increases have exceededanahianges. The Taxpayer's second attachment was a
copy of what appeared to be a newspaper artiatesing the need for taxpayers to be proactiveviewing
property tax notices. On September 15, 2009, then@sent a notice to the Taxpayer. That noticeatdd
that the request to review market value did “nattaim sufficient information to warrant an adjustrhan
property value.” The County’'s notice provided thaxpayer 20 calendar days to provide “[s]ufficient
documentation that supports your basis for appeal.”

On October 13, 2010, the Taxpayer mailed a letteéheé County indicating that the Taxpayer was
“unable to find any comparable sales for the paat.yOnly one lot was sold during this time. Il stikh to
appeal the 100% increase in my property valuatibhe County indicates that it received the Taxpayetter
on October 13, 2009 but that it would not have medcthat letter to the Taxpayer's file that day.@atober
13, 2009, the County dismissed the Taxpayer's dmp@hsent notice of dismissal to the Taxpayer. The
County maintains that its dismissal was proper beethe Taxpayer did not timely respond with evigess
required under Utah law. The County argues that é\the Taxpayer’s letter had been timely, a kettg/ing
there is no evidence is not a proper submissi@vidience or documents required to support a claimefief.

The Taxpayer’s position is that the dismissal waigrbper because the County had notice that theme mee
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comparable sales before the County dismissed #& ca

Utah law provides that a valid appeal to a courggirl of equalization must include “a signed
statement providing evidence or documentation sbpports the taxpayer's claim for relief.” Utah Adm
Rule R861-1A-9(C)(8). If a taxpayer files an appeithout a signed statement, a county board oflezaian
is to provide ten days for the Taxpayer to protigesigned statement. Utah Admin. Rule R861-1A-&C)f
a taxpayer provides a signed statement but no eefder documentation, a county board of equalimasido
give written notice and provide “at least 20 calendays to supply the evidence or documentatidstdh
Admin. Rule R861-1A-9(C)(10). If a taxpayer does pmvide the evidence or documentation, the county
board of equalization has the right to “dismissiegter for lack of evidence to support a claimrdref.”
Utah Admin. Rule R861-1A-9(C)(10). If a taxpayeoyides the evidence or documentation, Utah lawiresju
that the county board of equalization “render a@slec on the merits of the case.” Utah Admin. RR&61-
1A-9(C)(11).

Applying Utah law to the facts of this case, thelipa agree that the Taxpayer timely filed an appea
with the County that met requirements of subsestanb), c), and d) of Utah Admin. Rule R861-1/&H8).

As to subsection e), the County agreed that thepder submitted a signed statement. The only drea o
dispute is whether the Taxpayer provided “evidemrcdocumentation” as required by the second half of
subsection e) of Utah Admin. Rule R861-1A-9(C)(8).

Utah Admin. Rule R861-1A-9(C)(8)(e) does not intiidhe quality of what a taxpayer must submit to
receive a hearing before the board of equaliza#otaxpayer does not need to prove that he or sise h
evidence or documentation that would guaranteenaing case — it is sufficient that the taxpayernsitb
evidence, documentation, or both. A hearing iglaee to determine if a taxpayer’s evidence isigefit to
cause the board of equalization to grant religfigotaxpayer. In this case, the Taxpayer providéteace in
the form of testimony in a letter as well as docotation in the form of a copy of an article. Beaatise
Taxpayer satisfied the minimum requirements of W&dmin. Rule R861-1A-9(C)(8)(e), there is no basis

grant the County’s motion to dismiss.

Clinton Jensen
Administrative Law Judge
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ORDER

The Commission denies the County’s Motion to Disnaisd remands the matter to the Davis County

Board of Equalization for a hearing as providederrdtah law. It is so ordered.

DATED this day of , 2011.
R. Bruce Johnson Marc B. Johnson
Commissioner Commissioner
D’Arcy Dixon Pignanelli Michael J. Quag
Commissioner Commissioner

Notice and Appeal Rights: You have twenty (20) days after the date of tier to file a Request for
Reconsideration with the Commission pursuant tt@ade Sec. 63G-4-302. A Request for Reconsiderati
must allege newly discovered evidence or a mistgkiaw or fact. If you do not file a Request for
Reconsideration with the Commission, this orderstitutes final agency action. You have thirty (8@ys
after the date of this order to pursue judicialeevof this order in accordance with Utah Code S6e1-601
et seq. and 63G-4-401 et seq.
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