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Judge: M. Johnson
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Marc B. Johnson, Commissioner
R. Bruce Johnson, Commission Chair
Appearances:
For Petitioner: PETITIONER 1, Owner, appearing byppe

For Respondent: RESPONDENT REP. 1, RURAL CountyeAssr
RESPONDENT REP. 2, Chief Deputy Assessor.

STATEMENT OF THE CASE

This matter came before the Commission for andhifearing pursuant to the provisions of
Utah Code Ann59-1-502.5, on June 17, 2010. The original assexssfor the subject property was $$$$$,
and was reduced by the Board of Equalization (BOB$$$$. The Petitioner (“Owner”) is requestingue
of $$$$$ to $$$$S.

APPLICABLE LAW

Utah Code Ann. 859-2-103 provides for the assessoigroperty, as follows:
(1) All tangible taxable property located within thatstshall be assessed
and taxed at a uniform and equal rate on the lohdts fair market
value, as valued on January 1, unless otherwiseda by law.
Utah Code Ann. §59-2-103 (2008).
For property tax purposes, “fair market value’difined in Utah Code Ann. §859-2-102(12), as

follows:

“Fair market value” means the amount at which prigpeould change
hands between a willing buyer and a willing seltaither being under any
compulsion to buy or sell and both having reasandblowledge of the
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relevant facts. For purposes of taxation, “fairrkes value” shall be
determined using the current zoning laws applicabl¢he property in
guestion, except in cases where there is a realeomaiability of a change
in the zoning laws affecting that property in the year in question and the
change would have an appreciable influence uporahe.
Utah Code Ann. §59-12-102(12) (2008).
A person may appeal a decision of a county bdeedumlization, as provided in Utah Code Ann. 859-
2-1006, in pertinent part below:

(1) Any person dissatisfied with the decision of theitty board of
equalization concerning the assessment and edtimtizaf any
property, or the determination of any exemptiomhich the person
has an interest, may appeal that decision to thergssion by filing a
notice of appeal specifying the grounds for theegbprith the county
auditor within 30 days after the final action oéttounty board.

Utah Code Ann. 859-2-1006 (2008).

Any party requesting a value different from theueat:stablished by the County Board of Equalization
has the burden to establish that the market vdltleesubject property is other than the valuerdeiteed by
the County Board of Equalization. To prevail, atypanust: 1) demonstrate that the value establislyatie
County Board of Equalization contains error; angr@yide the Commission with a sound evidentiagida
for changing the value established by the Counggr8of Equalization to the amount proposed by Hréyp
The Commission relies in part dielson v. Bd. of Equalization of Salt Lake Couf#3 P.2d 1354 (Utah
1997);Utah Power & Light Co. v. Utah State Tax CompB80 P.2d 332, 335 (Utah 197Bgaver County v.
Utah State Tax Comm'®16 P.2d 344 (Utah 1996) abtah Railway Co. v. Utah State Tax ComnsnP.3d
652 (Utah 2000).

DISCUSSION

The subject property is Lot 120, a vacant, unimpdo0.46-acre lot located in the SECTION 1 of
SUBDIVISION. The Owner provided a $$$$$ sale of 160, which included site improvements of $$$$$,
and took place in June, 2009. He testified thabating to a realtor that this was the only sald¢hia
subdivision since 2007 because “SECTION 1 vacdstiave not been selling.” The Owner further pded
in a written submission that the realtor had ad/lsen “if you wanted to list your lot with us trssmmer and
really wanted it to move expect an offer of no mitvan $$$$$.” He also provided a current listihghoee
lots across the street from the subject propestg, 155, 156, and 157. The asking price is $$6%%, tor
$$$3$$ per lot. Finally the Owner testified thaealtor for a comparable subdivision, SUBDIVISION2d
sold for about $$$$$. No date, size, or other attaristics, besides have water, but no pavemesre w
provided.

The county assessor, testifying for the BOE, ftedione sale, Lot 179, which took place in 2006 for
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$$$$$; apparently the most recent sale prior irsthmlivision to the January 1, 2009 lien date. dhenty
also provided several current listings, rangingrice from $$$$3$, listed in March, 2009, to $$$8Hich was
listed in October, 2008. In addition, the countyyided a map that identified 14 sales occurringdf4 and
2005. These sales ranged from $$$$$ to $$$$$domel pit. According to the Owner, the gravevpas
later covered with topsoil to be used as a building One of the sales, lot 155, was also onaethree lots
listed together for $$$$$ that were provided by@ener. It sold in 2005 for $$$$$ according todksessor.
The assessor made an additional argument thati8tling that the lots had smaller than typicalfrage and
steep grade, both of which result in building peslrs. Nine of the fourteen sales were for amowststhan
$$$$$ and four were between $$$$$ and $$$$$. Highsactions were in 2004, ranging from $$$$$ to
$3$$$$; with an average price of $$$$$ and a medfi®$$$$. Four sales occurred in 2005, ranginmfro
$$5$$ to $$$$$; with an average of $$$$$ and aaneafi $$$$$.

The Owner’s primary argument is that his listiagsl the one sale, which apparently would adjust to
$$$3$$ after accounting for site improvements, &set to the January 1 lien date than are the patesded
by the county. However, the single sale took ptxenonths after the lien date, and is insuffitiarand of
itself to establish market value. He also arghetitalues in 2005 and 2006 were higher than vases$the
lien date. The realtor’s hearsay testimony notwéthding, the current listings from both partiesydndlicate
that market values since June, 2009 may be asd@8%$$, and certainly less than $$$$$. It iz éfeen the
record that in 2004 and 2005, values typically vig3$$$-$$$$$, and had peaked by 2006. At that pioén
market dropped, with no sales activity at all uditine, 2009.

Based on the totality of the evidence, the Comionisfinds that although there is no specific evimen
to support the $$$$$ assessment, neither is théfieient evidence to support the Owner’s requestdde
range. The sales provided by the County are raptoditive of fair market value for the subject paup,
because they took place 3 — 5 years prior to éimedate. Furthermore, the $$$$$ sale is clearydier; it is
$$$$$ higher than the next highest sale, which fake in 2004, and was the only sale between 2066
2009. Atthe same time the sale provided by the&wuook place after the lien date and was not know
knowable. Accordingly, it is not dispositive indaof itself.

However, given the complete lack of market sades3-year period, the Commission believes some
adjustment in addition to that made by the BOE @sranted. The evidence clearly shows that sometime
during 2006, all sales of vacant lots in the subjebdivision ceased through at least the firdt dfa2009.
The evidence also shows that, based on averagemales, market prices declined from $$$$$ in 2@05
$$$$$ in June of 2009. For the lien year, the C@sion finds that an additional $$$$$ adjustmertbprof
the $$$$$ value set by the BOE is appropriate.



Appeal No. 09-3089

DECISION AND ORDER

On the basis of the foregoing, the Tax Commissiaasfthat the value of the subject property as of
January 1, 2009 is $$$$$. The RURAL County Audiardered to adjust its records in accordande this
decision.

This decision does not limit a party's right taosrfral Hearing. However, this Decision and Ordéir wi
become the Final Decision and Order of the Comuanissiless any party to this case files a writteuest
within thirty (30) days of the date of this decisito proceed to a Formal Hearing. Such a requnesit Ise
mailed to the address listed below and must incthdePetitioner's name, address, and appeal number:

Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg further appeal rights in this matter.

BY ORDER OF THE UTAH STATE TAX COMMISSION.

DATED this day of , 2010.
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner
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