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STATEMENT OF THE CASE

This matter came before the Commission for analritearing pursuant to the provisions of Utah
Code Ann. § 59-1-502.5 on June 17, 2010. The Golissessor originally valued the property at $$$$3,
which was sustained by the Board of Equalizati®@QE”"). The Petitioner (“Owner”) is requesting dusof
$$$$$. At the hearing the Owner also raised theeiof whether the property should receive a psimar
residential exemption.
APPLICABLE LAW
Utah Code Ann. 859-2-103(1) provides for the assess of property, as follows:

All tangible taxable property located within thatstshall be assessed and
taxed at a uniform and equal rate on the basisdair market value, as
valued on January 1, unless otherwise providedy |

For property tax purposes, “fair market valuedé$ined in Utah Code Ann. 859-2-102(12) as follows:

“Fair market value” means the amount at which priyp@ould change
hands between a willing buyer and a willing seltaither being under any
compulsion to buy or sell and both having reasandblowledge of the
relevant facts. For purposes of taxation, “fairrke& value” shall be
determined using the current zoning laws applicabl¢he property in
guestion, except in cases where there is a reasomaiability of a change
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in the zoning laws affecting that property in the year in question and the
change would have an appreciable influence upornahes.

Tax Commission Administrative RulR884-24P-52(6)(f) provides in relevant part for the
application of the residential exemption to unocedproperty:

If the county assessor determines that an unoatypp@erty will qualify as
a primary residence when it is occupied, the ptydrall qualify for the
residential exemption while unoccupied.

Under the provisions of Utah Code Ann. 859-2-108.8ounty may pass an ordinance requiring the
owner of a property to file a written statemenbider to receive the residential exemption.

A person may appeal a decision of a county boaegjoalization, as provided in Utah Code Ann.
§ 59-2-1006(1).

Under Utah Code Ann. § 59-2-103.5 a county mag pa®rdinance requiring an owner of residential
property to file an affidavit with the County Boaodl Equalization in order for residential propettybe
allowed the residential exemption.

Any party requesting a value different from th&uesestablished by the County Board of Equalization
has the burden to establish that the market vdltleesubject property is other than the valuerdeiteed by
the County Board of Equalization. To prevail, atypanust: 1) demonstrate that the value establislyatie
County Board of Equalization contains error; angr@yide the Commission with a sound evidentiagida
for changing the value established by the Coungr8of Equalization to the amount proposed by tréyp
The Commission relies in part dielson v. Bd. of Equalization of Salt Lake Couf#3 P.2d 1354 (Utah
1997);Utah Power & Light Co. v. Utah State Tax CompB80 P.2d 332, 335 (Utah 197Bgaver County v.
Utah State Tax Comm'®16 P.2d 344 (Utah 1996) abtah Railway Co. v. Utah State Tax CompBrP.3d
652 (Utah 2000).

DISCUSSION

The subject property is a single-family residentke Owner made two arguments. First, she argues
that a nearby property, which is larger than tHgjestt property, was assessed at $$$$3$, with tacemd
$$$$$. She believes that her property should $esaed on a similar basis. She also stated thptdiperty
was currently listed below $$$$$ and had beendistelune of 2009 for $$$$$.

The RURAL County Assessor (“Assessor”) testifiadttthe valuation was based on the building
permit, supporting the testimony with a copy oigimed application that showed a “Valuation” of $$$% he
Building Permit Application was dated 2-23-07. rbsponse to the Owner’'s argument of a neighboring
assessment of $$$$$, the Assessor stated thatghesment may have been due to the primary reisident
exemption. The Owner argued that she lived in SEAT but that the subject property was not a second

home. The Assessor testified that the Owner hadilad the primary residential affidavit permittedder
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§ 59-2-103.5(2).

After considering the testimony and evidence preskat the hearing, we find that the Owner has not
provided an estimate of value, as of the Janudignidate, that is more accurate than the assesteel At
best, the Commission can only ascertain that theevaay be at least $$$$$, and probably more, dgiven
established real estate market decline in genéia. Owner did not provide any market evidencéntmsa
value on or prior to the lien date. Although #ssessment appears high in comparison with thesidisting
prices, those prices were effective six monthg dffte lien date according to the Owner’s own testiyn

With respect to the comparable assessment, thefdich not provide supporting documentation to
show that the assessment on the other propertyawdise full market value or the taxable value aftee
residential exemption.

We do recognize the weakness in the assessrttenais based on an estimate that was made for
building permit purposes, and was originally made years prior to the lien date. We believe that t
assessment has been called into question, butioesxddence before us to establish the fair maskdee as of
January 1, 2009.

Regarding the residential exemption, after reuigniRURAL County’s website and, through the
Property Tax Division, requesting a copy of theimadce required under §59-2-103, the Commission is
unable to verify that such an ordinance is in platke website does not identify or list any ordioes, and
the County provided a copy of the affidavit, bebay of the required ordinance. The Assessoralidontest
that the property is intended to be used for residepurposes.

DECISION AND ORDER
Based on the foregoing the Commission finds thatféir market value for the property as of the

January 1, 2009 lien date is $$$$$. On the iskiz@ranarket value, the decision of the Board qtiglization

is sustained.

In the absence of an ordinance under the provisib859-2-103.5, the Commission finds that the
property qualifies for the residential exemptiddURAL County is directed to adjust the assessnarthi
taxable value accordingiy.

This decision does not limit a party's right tooaral Hearing. However, this Decision and Ordéir wi
become the Final Decision and Order of the Comunissiless any party to this case files a writteuest
within thirty (30) days of the date of this decisito proceed to a Formal Hearing. Such a requnesit Ise

mailed to the address listed below and must incthddPetitioner's name, address, and appeal number:

' 1f an ordi nance has been passed the County nmay consi der requesting a fornal

hearing, as outlined bel ow.
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Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg further appeal rights in this matter.

BY ORDER OF THE UTAH STATE TAX COMMISSION.

DATED this day of , 2011.
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner
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