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BEFORE THE UTAH STATE TAX COMMISSION

PETITIONER, COMBINED ORDER OF CONSOLIDATION
AND GRANTINGTAXPAYER'S
Petitioner, REQUEST TO RECONVENE COUNTY
BOARD OF EQUALIZATION
V.
Appeal No. 09-2281
Parcel No. HHHH#-1
BOARD OF EQUALIZATION OF UTAH Tax Type: Propertiyjax/Locally Assessed
COUNTY, STATE OF UTAH, Tax Year: 2008
Respondent. Judge: Nielson-Larios
PETITIONER, Appeal No. 09-0058
Parcel Nos. HitHHHE-1; HitHH -2,
Petitioner, H#tHHHHE-3; and #itHH#H-4
Tax Type: Property Tax/Locally Assessed
V. Tax Year: 2008
BOARD OF EQUALIZATION OF UTAH
COUNTY, STATE OF UTAH,
Respondent. Judge: Marshall

The Petitioner (“Taxpayer”) has filed two separRequests to Reconvene the County Board of
Equalization for Parcel No. #####-1 for the 2008ytear. In response to the first request, the @@sion
issued on March 11, 2009 its Order Denying in Bad Granting in Part Petition to Reconvene Board of
Equalization (“Order”) for Appeal No. 09-0058. tihat Order, the Commission granted the Taxpayer's
request to reconvene the Board for Parcel No. #### the limited purpose of addressing the alisfgetual
error. Additionally, the Order stated the follogin“You have twenty (20) days after the date &f tnder to
file a Request for Reconsideration with the Tax @assion Appeals Unit pursuant to Utah Code Sec-43G
302. . .. If you do not file a Request for Recdesation with the Commission, this order constiutaal
agency action. . . ."

On June 23, 2009, the Taxpayer filed with the UZalunty Auditors Office a second Request to

Reconvene the Board of Equalization. This secegdest was forwarded to the Utah State Tax Conwnissi
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resulting in Appeal No. 09-2281 being opened hindecond request, the Taxpayer asked that the sttpe
Order for Appeal No. 09-0058 be broadened so treBbard would address areas affecting value,usbt |
those relating to the alleged factual error. Thepayer asserted that she had medical probletns sutmmer
and fall of 2008 and a major surgery in January92@t affected her ability to file a timely appeal

As part of the County’s response to the Taxpayrt®nd request, the County attached partial copies
of the minutes from two meetings of the Board otiiligation. On the minutes for March 31, 2009, the
Board’s item titled “Hear Appeal of 2008 Propertsiiation for PETITIONER, s/n #####-1" was continued
to its next meeting on April 28, 2009. On the nt@sufor April 28, 2009, the Board approved thedieihg
motion: “The motion is for County to petition tB¢ate Tax Commission, on behalf of PETITIONER, Bharc
No. ##H#HHE-1, to broaden the scope of the decisiadlow county to address the value of the land tdue
medical hardship last year.” Then, the Board ragaintinued its hearing of PETITIONER’ appeal.

Because Appeal Nos. 09-0058 and 09-2281 are baxrjlnédts to Reconvene for Parcel No. #####-1
for the 2008 tax year, they should be consolidatediconsidered together.

The Order for Appeal No. 09-0058 constitutes fiagency action because neither party filed a
Request for Reconsideration within 20 days of the @f the Order. The Order for Appeal No. 09-0058
became the final agency action on April 1, 2009¢days after the Order was signed.

The Taxpayer's second request, however, coutcb@l€onsidered a new petition to the County Board
of Equalization alleging a new ground for hearingiatimely appeal, that is, that she was incapzfiiling a
timely appeal because of her medical conditionis Would be an acceptable ground for additionad timder
Rule R884-24P-66.B.1. The new request under Rula@st be filed before the county treasurer malges h
annual settlement with the taxing entities in thertty on March 31, 2009. The March 31, 2009 mmfrem
the Board of Equalization clearly establish thatdezond petition was received on or before theiség due
date. Moreover, from the April 28, 2009 minutegppears that the Board felt her medical conditiemsid
indeed meet the requirements of Rule 66, inasmsithey moved to petition the Tax Commission tovallo
such relief?

In short, the Taxpayer has alleged two groundsdhef under Rule 66. In her first petition, she
alleged a factual error. Any relief under thisypsgon would be limited to the effect of the fadtearor. In
her second petition, she alleged a medical comdikiat prevented timely filing. Relief under thabyision is

not limited to any particular issue. Both petitionsre filed with the County before March 31, 2009.

1AIthough the Board discussed petitioning the Stabe Commission on behalf of PETITIONER during itsriA 28,

2009 meeting, the Tax Commission has received mgthom the Board. In the absence of any objedtiom the
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Accordingly, this case is remanded to the Board&E@fialization for consideration of any arguments the
Taxpayer may wish to make regarding the valuatidmeo property as of January 1, 2008.
This decision applies to the unique and specificurhstances of this case.
ORDER
Based upon the Commission's review of the inter@sssue, Appeal Nos. 09-2281 and 09-0058 are
hereby consolidated for all purposes under Appeald9-0058, and Appeal No. 09-2281 is hereby clased
duplicate appeal. Appeal No. 09-0058 is herebyaratad and the County Board of Equalization is hereb

ordered to reconvene and hear arguments consisitbrthis Order.

DATED day of 2010.
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner

NOTICE: You have thirty (30) days after the date of thidesrto pursue judicial review of this order purduanUtah Code
Ann. §859-1-601 et seq. and 63G-4-302 et seq.

aln/09-0058.cons.drc & 09-2281.cons.drc

County, however, we have no reason to believetltgaminutes do not accurately reflect the Boarésiglon.
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