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Respondent. Judge: Chapman
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Kerry R. Chapman, Administrative Law Judge
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For Petitioner: PETITIONER 1, Taxpayer

For Respondent: RESPONDENT REP., from the Salt [Gdenty Assessor’s Office

STATEMENT OF THE CASE

This matter came before the Commission for andhiifearing pursuant to the provisions of
Utah Code Ann. §59-1-502.5, on June 8, 2010, athviine the parties requested a continuance totgeve
Salt Lake County Assessor’s Office an opporturgtinspect the subject properties. The Initial reawas
rescheduled and held on November 1, 2010.

At issue is the fair market value of two subjedcpmrties as of January 1, 2008. The subject
properties are both residential properties andbaated adjacent to one another. The first sulpjexierty is
identified as Parcel No. #####-1 (“Parcel 1").isltocated at ADDRESS 1 in CITY, Utah. The Salkéa
County Board of Equalization (“County BOE”) sustiithe $$$$$ value at which Parcel 1 was assessed f
the 2008 tax year. On the taxpayers’ Request &mtelermination, they asked for Parcel 1's valubeto

reduced to $3$$$. At the hearing, the taxpayersidi request a specific value for Parcel 1, botexd that



Appeal No. 09-1511

the current value of $$$$$ should be reduced. Gdenty asks the Commission to reduce Parcel ligval
$E55S.

The second subject property is identified as P&oel####-2 (“Parcel 2”). Itis located at
ADDRESS 2 in CITY, Utah. The County BOE reducee #$$$$ value at which Parcel 2 was originally
assessed for the 2008 tax year to $$$$$. Onxpayars’ Request for Redetermination, they askeBdecel
2’s value to be reduced to $$$$$. At the heatimg taxpayers asked for Parcel 2's value to becextito
$$$$$. The County asks the Commission to reduoeeP2's value to $$$$$.

APPLICABLE LAW

Utah Code Ann. §59-2-103(1) provides that “[a]iigéble taxable property shall be assessed
and taxed at a uniform and equal rate on the lodisis fair market value, as valued on Januaryriless
otherwise provided by law.”

UCA 859-2-1006(1) provides that “[a]ny person diissged with the decision of the county
board of equalization concerning the assessmerg@uaization of any property, or the determinatibany
exemption in which the person has an interest, apggal that decision to the commission . . . ."

For a party who is requesting a value that is difiefrom that determined by the County BOE
to prevail, that party must: 1) demonstrate thatwlue established by the County BOE containg;eairml
2) provide the Commission with a sound evidentlaagis for reducing or increasing the valuationht t
amount proposed by the partyelson v. Bd. of Equalization of Salt Lake Cop@3 P.2d 1354 (Utah 1997);
Utah Power & Light Co. v. Utah State Tax ComnBa0 P.2d 332, (Utah 197®eaver County v. Utah State
Tax Comm’'n916 P.2d 344 (Utah 1996); adthh Railway Co. v. Utah State Tax Comn®sriP.3d 652 (Utah
2000).

DISCUSSION
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Parcel 1 Parcel 1 consists of 0.69 acres of land anchbwses. The first house is a two-story
home that was built in 1963. This house has 1f@re feet of living space on both the main anukup
floors, for a total of 3,780 above-grade squaré fé@ indoor swimming pool is located on the hosiain
floor and occupies approximately 780 square fe#t@main floor. The swimming pool has not beesdier
15 years, and the taxpayers currently use the swighpool area for storage. The first house do¢haee a
basement, but has a two-car garage. The Countgtesmined that the first house is in poor conditiThe
second house on Parcel 1 was built around 194&amproximately 820 square feet in size. It daghave
a basement. The County states that it was nav@dldo inspect the second house and, as a resa#, bt
know its condition.

The taxpayers are concerned that taxes have iedreagreatly since they first purchased the
subject property in the 1940s. The taxpayers atdithat annual property taxes were $$$$$ when they
purchased the subject property and that their dnaxiiability is now over $$$$$. The taxpayeddibve that
the subject property has been overvalued for sereaaons, but do not know what the value should be

First, the taxpayers indicate that the subject @riyps “land-locked.” The taxpayers use a
“right-of-way” to access the subject property, whibey have used for the 65 years they have owmed t
property. They do not believe that a buyer woudgt ps much for the subject property as they wooitd f
nearby properties that are not “land-locked.” Teinty, however, does not believe that the projgerglue
is significantly diminished for this reason, asght-of way does exist. It is probable that thegarty may
continue to be accessed by the right-of-way thatlieen in use for 65 years. Without evidence ggast
otherwise, the County’s argument that this facts kittle or no influence on value is persuasive.

The taxpayer also argues that the subject projsdeys valuable than other nearby properties
due to its lot size. The subject property is @6fs in size and is an area zoned for 1.00-aeThis factor

also does not appear to have a significant impaetatue, other than the difference in value becafisee

-3-
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acreage difference. First, the subject propety&sas a residential property is “grandfatheradkihehough it
is smaller than allowed by current zoning. Secadmel]ots on the other side of the street fronstiitgect are
zoned for 0.50-acre lots.

RESPONDENT REP., a County appraiser, profferegaredsal in which he estimated Parcel
1's value to be $$$$% as of the January 1, 2008d#&e. The County asks the Commission to redaneeP
1’s current value of $$$$$ to the $$$$$ appraiahle. In the appraisal, RESPONDENT REP. compéed t
subject property to 6 comparables located betweard3 4 blocks from the subject. The comparalolesfer
prices between $$$$$ and $$$$$.

Most of the comparables were clearly superior ¢écstlibject. The comparable most similar to
the subject property sold for a price of $$$$$.like the subject, was in need of remodeling. Tloeinty
made a downward condition adjustments of $$$$E¢townt for this comparable being in “fair” conditio
and, thus, in superior condition to the subjectte®adjustments, this comparable showed an adjssties
price of $$$$$. The Commission considers thiseatube more in line with the subject’s value tnest
adjusted sales prices shown by the other, cleaggrsor comparables.

The taxpayers object to the County including thé $guare-foot swimming pool area as
living area when adjusting the square footagehefadomparables. The County, however, states tkat th
swimming pool is structurally integrated into thaise and should be considered living space wherstaaj
the comparables. The Commission agrees with stpajers. In its appraisal, the County adjustedrabo
grade square footage at $$$$$ per square footrintbtoved basement area at $$$$$ per square Thet.
Commission believes that the swimming pool argh®&ubject property, given that it is no longerduas a
swimming pool, has a value more in line with urdlméd basement area. The difference between abade-g
area, at $$$$$ per square foot, and unfinishechzstearea, at $$$$$ per square foot, is $$$$$qpere

foot. The value of the 780 square-foot swimmingl@oea should be reduced by $$$$$ per squaresbith
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equates to $$$$$. Subtracting $$$$$ from the $$@8# discussed in the preceding paragraph leaves
value for Parcel 1 of approximately $$$$$.

One of the adjustments in the County’'s apprais#irishe second house on Parcel 1. The
County checked and found out that CITY allows édexstial property to have a “guest house” on iheT
County made an upward adjustment to the compartbéesount for Parcel 1 having the second hotike.
County estimated that the second house contritaitedst $$$$$ in value to Parcel 1, based on kahamnt
of $$$$$ per month and a gross rent multipliersf## ($$$$$ x #i### = $$$$$). The County’s estroét
the contributory value for a second home would beengonvincing were it based on paired sales aisaly's
homes with and without second houses. Howevere ikao evidence to refute this adjustment. Adiogly,
it will be accepted and used to value the Parcel 1.

Based on the evidence submitted at the Initial iHgathe Commission concludes that Parcel
1's value should be reduced to $$$$$. The taxgdere the burden to show that the subject’s ctivedne
is incorrect and to provide evidence of a bettéera The evidence submitted at the Initial Headogs not
show that Parcel 1's value is less than the $$#&$sordingly, Parcel 1's value should be reduced#H$s.

Parcel 2 Parcel 2 consists of a 0.25-acre lot and a tovg{souse that was builtin 1947. The
County has determined that this house is in “fairidition. This house has 780 square feet ofgigjpace on
the main floor and a basement that is 420 squatdresize (340 square feet of which are finishetihis
parcel does not have a garage.

The taxpayers believe that Parcel 2's value shbelteduced to $$$$$ because its lot is so
small (0.25 acres) in comparison to nearby lotsabse it is “land-locked” and is accessed by a-idtway
and because its water use is not on a separate (eseon the same meter as Parcel 1). Howeher,

taxpayers provide no evidence to support theirestpd value.
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RESPONDENT REP. proffered an appraisal in whiclestemated Parcel 2's value to be
$$$3$$ as of the January 1, 2008 lien date. The@asks the Commission to reduce Parcel 2's cuvedue
of $$$$3$ to the $$$$$ appraisal value. In theaippt, RESPONDENT REP. compared the subject pippert
to 4 comparables located between 5 and 9 blockstie subject. The comparables sold for pricesdwn
$$3$% and $5$5$.

The County contends that the comparables are bbaateighborhoods with similar values.
Without evidence to suggest otherwise, the Coumtyjastments do not appear unreasonable. Theisplpra
would be more convincing were the comparables ciodecation to the subject and smaller in sizntth,000
square feet (most of the comparables were in betdg®8 and 1,218 square feet in size). In addiito
would be more convincing if the one-bedroom subjeoperty had been compared to other one-bedroom
homes. However, the County does not have the huadghow that the subject property is worth mbeat
the $$$3$$ value proposed by the taxpayers at thengeor the $$$$$ value proposed on their petitibhe
taxpayers have the burden to show that the subjecttrent value is incorrect and to provide evigeofca
better value. The evidence submitted at the Initéaring does not show that Parcel 2's valuess tean the

$$35$3$ value proposed by the County. AccordingércBl 2's value should be reduced to $$$$3.

Kerry R. Chapman
Administrative Law Judge
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DECISION AND ORDER

Based upon the foregoing, the Tax Commission fthdts Parcel No. #####-1's (Parcel 1)
current value of $$$$$ should be reduced to $$8H$hke 2008 tax year. Parcel No. #####-2's (Pdyel
current value of $$$$$ should be reduced to $$888hE 2008 tax year. The Salt Lake County Audior
ordered to adjust its records in accordance wighdhcision. It is so ordered.

This decision does not limit a party's right toarfRal Hearing. However, this Decision and
Order will become the Final Decision and Ordehef Commission unless any party to this case filestten
request within thirty (30) days of the date of tthéxision to proceed to a Formal Hearing. Suelyagst shall
be mailed to the address listed below and mustdgcthe taxpayer's name, address, and appeal number

Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg further appeal rights in this matter.

DATED this day of , 2010.
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner
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