09-0445

LOCALLY ASSESSED PROPERTY
TAX YEAR: 2008

SIGNED: 01-06-2011

BEFORE THE UTAH STATE TAX COMMISSION

INITIAL HEARING ORDER

PETITIONER,
Appeal No. 09-0445
Petitioner,
Parcel NO's.  #####-1; #iH#H#-2;
VS. HHHH-3; HHH#HE-4;
HHHH-5; HHHHHE-6;
BOARD OF EQUALIZATION FOR HiHHHH-T

RURAL COUNTY, UTAH,
Tax Type: Property Tax/Locally Assessed
Respondent. Tax Year: 2008

Presiding: M. Johnson

Presiding:
Marc B. Johnson, Commissioner

Appearances:
For Petitioner: PETITIONER REP 1 & 2, representegiv
For Respondent:. RESPONDENT REP. 1, RURAL CountyeAssr
RESPONDENT REP. 2, RURAL County Commissioner
RESPONDENT REP. 3, RURAL County Appraiser
RESPONDENT REP. 4, Wildlife Technician with theadtDivision of
Wildlife Resources (appeared by phone)

STATEMENT OF THE CASE
Petitioner (“Taxpayer”) brings this appeal from ttlecision of the RURAL County Board of

Equalization (“the County”). This matter was agduin an Initial Hearing on June 30, 2009. The
original assessments by the RURAL County Assessaf dhe January 1, 2008 lien date, the Board of

Equalization decisions, and the Taxpayer's reqdesities are as follows:

Assessed Taxpayer's
Parcel No. Acres Values BOE Values Requested Values
#HH##-1 #it $EEES $35$% $$$5$
HA##HE-2 # $33$$ $$55$ P35S
HHE##HE-3 # $33$$ $$55$ P35S
HHHH#HH1E-4 #it $EEES $35$% $$$$$
H#HHH##H#1-5 #it $EEES $33$% $$$$$
HA##HE-6 #3555 $$55$ P35S

HutHH-7 HiHHHH  $3E$S $S$$$ $S55$
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The County is requesting the Commission sustaiBtierd of Equalization values.

One issue in this proceeding is the same as thapjreal 09-0444 as well as Appeal 09-0435,
which is the presence of prairie dogs on the lafide parties were informed that the Commission doul
base its decision in this appeal on evidence astihteny from the related hearings. The Commission
incorporates its decision in Appeal No. 09-0444 ithis Order for the four parcels involving praidegs.
These parcels, ###H-1, #HHH-2, #HHH-3, and #d#idre heard at the same time as Appeal No. 09-
0444? The parcel in Appeal 09-0444 is ##t##-14. Alefiparcels are owned by related parties; the
issues, facts, and circumstances in both appealglantical. Accordingly, except for the deterntioa
of final value, the four parcels in this appeallwibt be addressed herein. A copy of the InitiabHng
Order is attached and included as part of thisroeco

APPLICABLE LAW

All tangible taxable property shall be assessedtared at a uniform and equal rate on the basis

of its fair market value, as valued on Januaryriless otherwise provide by law. (Utah Code Anrc.Se
59-2-103 (1).)

“Fair market value” means the amount at which prigpeould change hands between a willing
buyer and a willing seller, neither being under aagnpulsion to buy or sell and both having reastnab
knowledge of the relevant facts. (Utah Code Arga25102(12).)

Any person dissatisfied with the decision of theity board of equalization concerning the
assessment and equalization of any property, odébermination of any exemption in which the person
has an interest, may appeal that decision to thanission by filing a notice of appeal specifying th
grounds for the appeal with the county auditor mitBO days after the final action of the county itadba
(Utah Code Ann. Sec. 59-2-1006(1).)

To prevail in a real property tax dispute, the tReier must (1) demonstrate that the County's
original assessment contained error, and (2) peothé Commission with a sound evidentiary basis for
reducing the original valuation to the amount psgzbby PetitionetNe son v. Bd. of Equalization of Salt
Lake County, 943 P.2d 1354 (Utah 1997).

DISCUSSION

The three parcels remaining at issue for this ‘(R@AD Lots”) are located on ROAD, in or near

CITY, Utah and vary in size as follows:

! There are differences in between the propertiedppeal 09-0435 the property is a commerciallyembproperty
with little development in the immediate vicinityhile the others, including the subject lots ated as
residential subdivision lots.

2 |n Appeal 09-0444 the date of hearing was inatlyadentified as July 7, 2009. That date wasstieeduled date
of the hearing, but the Taxpayer requested thditvallparcels be heard together on the date schddat this
proceeding.
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Parcel No. Acres

HHHH-5 ("HHHHHE-5") HitHHH
HitH-6 (“HHHE-6") HtHH
Ht-T (“HHHR-TT) HitHH

The subject properties are contiguous, with #####tated between the other two parcels.

The County presented the following five comparatalkes:

Sale  Sale

Sale No. Parcel No. Amount Date Acres $/Acre Zoning
1 HitHH#H-8 RN DATE #### $B5%¢ &M
2 HitHHH-9 RN DATE #### $B5%¢ A-1
3 HitH-1C RN DATE #### $B5%¢ &M
4 HiHHH-11 &  ##HHE-12 $55%¢ DATE #### $B5%¢ A-1
5 H#H#H#H-13 $55%¢ DATE #### $EPPS 1&M
$$$$$average $/acre
$$$$$ median $/acre
idisisiziil

Taxpayer explained that #####-7 is located acnas® fan area that is zoned A-20, and has no
water or utilities. He stated that it has frontagad access. He requested that C-590 be valusbhats,
which is approximately $$$$3$ per acre. He stated e has listed #####-7 for Syears at $$$$$ @er a
and the property has not sold. He provided tHardandowners are listing properties with A-20ing
for $$$$$ per acre, also.

He argued against the County’'s comparable salésgthat they were different from #####-7
because they were located on the other side of lR@Ad were closer to the ( X ). Consequently the
owners of those properties receive offers to pwseleom the ( X ), increasing the value. He atu
specifically against the County’'s comparable salestating that it was sold because of an option to
extend the ( X ). Additionally, he stated theu@ty's comparable sale #5 is different from #####-7
because it is zoned | & M (Industrial/ManufactujingAlso, he contends that the County’s comparable
sale #2 is different because it is zoned A-1. e atated that there were no comparable salémiarea
that had an A-20 zoning.

The County did not dispute the A-20 zoning, andeadrthat there were no A-20 sales in the area.
County records also corroborate the Taxpayersmestj that there is no direct access to utilitiee T
County testified that the best comparable is #4clwhas A-1 zoning and was relied on by the Asgesso
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The County also stated that #3 is similar becauge within the CITY limits, while parcel #####-8 i
contiguous to the city. The County requested ttaCommission sustain the BOE.

For parcel #####-7, although the lack of immedaateess to utilities, as well as the A-20 zoning,
may have a negative effect in value, the Taxpager ot provided sufficient evidence to determine a
specific value. There is certainly no evidencegtablish that $$$$$ per acre is a better estinfatalue
than $$$$$ per acre. Furthermore, while the coaiparsales provided by the assessor were not
adjusted, on their face they were adequate to stupimoassessment at $$$$$ per acre.

-5 and #HHH-6

The Taxpayer explained that #####-5 and #####-6 hepues similar to those of #####-7 but are
within the limits of CITY, while #####-7 is outsideAdditionally, the County provided that #####+tda
##H###-6 are zoned A-1, while #####-7 is zoned A-20.

In addition to the arguments PETITIONER 1 provided #####-7, he also argued that the

County's comparable sale #2 was not good. He dcttiat the ground of the subject property is
sagebrush, but did not explain the differences lamd they impacted value. He contended that the
County’s comparable sale #3 is not realistic beeadists closer proximity to the ( X ). PETITI@&R 1
contends that the subject properties do not haterwaower, and sewer.

The County asserted that the closest comparablé#ftt#-5 and ######-6 was comparable #3,
which had the same A-1 zoning and that the next mmsparable would be #2. The County explained
that the other three comparable sales are zonet¥l] But were otherwise the same type of propetty, t
only difference being the zoning. The County aekiedged that the subject properties may require a
pump station for sewer services. The County alquatned that comparable sale #5 was based on
information only from a Trust Deed conveyance, aofactual sale, and was transacted after the &t d
That transaction, according to the County, was igexl/ for reference only. The County asserts that t
sales information supports the $$$$$ per acre tialua

For parcels #####-5 and #####-6 we have the sameenws as with parcel #####-7. The
Taxpayer's argument is essentially that because Gbenty’'s comparable sales are not directly
comparable, the subject properties should be astedsb$$$$ per acre instead of $$$$$. However, th
Taxpayer provided no market analysis or other ntadeta. On the other hand, while there was no
market analysis, the County’'s comparable sales W@ #4 sold for $$$$$ and $$$$$ per acre,
respectively. In spite of the differences alleggdhe Taxpayer, this evidence is sufficient tomarpthe
assessments.

DECISION AND ORDER

On the basis of the foregoing, the Tax Commissidjnsts the values of parcels #####-1, ###H#H-
2, #####-3, and #####-4 according to the methofbstt in Appeal 09-0444. The Commission sustains
the values established by the Board of Equalizdtioparcels #####-5, #itH-6, and ####H-7.
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The values of the subject property as of the liate @f January 1, 2008 are as follows:

Parce
HHAH#-1
HHHHH-2
HHHHH-3
HHBH#-4
HHAHH#-5
HH#HH#H-6
HHAH#-T

Value
$$55$
$$55$
$$55$
3358
3358
$$55$
33358

The County Auditor is directed to adjust the assesd records accordingly. It is so ordered.

This Decision does not limit a party's right to@Ral Hearing. Any party to this case may file a

written request within thirty (30) days of the dafehis decision to proceed to a Formal HeariSgch a

request shall be mailed to the address listed balwdvmust include the Petitioner's name, addresk, a

appeal number:

Utah State Tax Commission

Appeals Division
210 North 1950 West

Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg &urther appeal rights in this matter.

DATED this day of

R. Bruce Johnson
Commission Chair

D’Arcy Dixon Pignanelli
Commissioner

MBJ/09-0445.int

, 2010.

Marc B. Johnson
Commissioner

Michael J. Cragun
Commissioner



