08-2532

LOCALLY ASSESSED PROPERTY

TAX YEAR: 2008

SIGNED 11-18-2009

COMMISSIONERS: P. HENDRICKSON, R. JOHNSON, M. JOHN$
EXCUSED: D. DIXON

GUIDING DECISION

BEFORE THE UTAH STATE TAX COMMISSION

INITIAL HEARING ORDER
PETITIONER Appeal No. 08-2532
Petitioner, Parcel No's. ####H# - 1; #HiH#H - 2; #HH#H - 3;
HHHHH - A, HHHEE - 5, #HHEE - §;
VS. HHHHH - T, HHHEE - 8, HHHHEE - 9;
H - 10; S - 11, Y -
BOARD OF EQUALIZATION OF RURAL 12; ###HE - 13; #itHH - 14,
COUNTY, STATE OF UTAH, #itH - 15; #HHHH - 16; and
HHH - 17
Respondent. Tax Type: Property Tax/Locally Assessed
Tax Year: 2008
Judge: M. Johnson

This Order may contain confidential " commer cial information" within the meaning of Utah
Code Sec. 59-1-404, and is subject to disclosure restrictions as set out in that section and
regulation pursuant to Utah Admin. Rule R861-1A-37. Therule prohibitsthe partiesfrom
disclosing commercial information obtained from the opposing party to nonparties, outside
of the hearing process. However, pursuant to Utah Admin. Rule R861-1A-37, the Tax
Commission may publish this decison, in its entirety, unless the property taxpayer
responds in writing to the Commission, within 30 days of this notice, specifying the
commercial information that the taxpayer wants protected. The taxpayer must mail the
responseto the addresslisted near the end of this decision.

Presiding:
Marc B. Johnson, Commissioner

Appearances:
For Petitioner: PETITIONER REP, representatagpeared by phone
For Respondent:. RESPONDENT REP, RURAL County Depugsessor
RESPONDENT REP, RURAL County Deputy Assessor
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STATEMENT OF THE CASE
Petitioner (“Taxpayer”) brings this appeal from ttecision of the RURAL County

Board of Equalization (“the County” or “BOE”). T$imatter was heard in an Initial Hearing on
June 18, 2009. Following are, the original assks$ke parcels as of the January 1, 2008 lien

date, the Board of Equalization adjusted valued,tha Taxpayer's requested values:

Taxpayer’s

Parcel No. Assessed Values BOE Values Values

HiHEHE - 1 $$58$ PS5 $S$$$
HHHH#HE - 2 $$$$$ $S8$$ $SE$$
HiHEHE - 3 $$58$ PS5 $S$$$
HitHHHE - 4 $$58$ PS5 $S$$$
HHHHE - 5 $$$5$ $S8$$ $SE$$
HitHHHE - 6 $$58$ PS5 $S$$$
HHHHRE - T $$$5$ $S8$$ $SE$$
HiHHHE - 8 $$58$ $E5$$ $S$$$
HiHHHE - 9 RN $S$$$ $55$$
HiH#HE - 10 RN $8$5$ $8$$$
HiHEHE - 11 R P83 $8$$$
HiHEHHE - 12 PS5 $SE$$ $S88$
HiH#HE - 13 RN P85S $8$$$
HiHHE - 14 PS5 $SE$$ $S88$
HiHtHE - 15 PS5 $SE$$ $S88$
HiHEH# - 16 PS5 $SE$$ $S88$
HiHEHE - 17 PS5 $SE$$ $S88$

At the hearing, the county assessor’s office (“Ass€’), representing the County, requested that
the Commission sustain the BOE values.
APPLICABLE LAW
Utah Code Ann. § 59-2-103(1) provides for the emwesit of property, as follows:

All tangible taxable property located within theatst shall be
assessed and taxed at a uniform and equal rateedrasis of its
fair market value, as valued on January 1, unléberwise
provided by law.

For property tax purposes, “fair market value"dfined in Utah Code Ann. § 59-2-
102(12), as follows:

“Fair market value” means the amount at which prgpeould
change hands between a willing buyer and a willasdier,
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neither being under any compulsion to buy or seli &oth

having reasonable knowledge of the relevant faEts. purposes

of taxation, “fair market value” shall be deterninasing the

current zoning laws applicable to the propertyliestion, except

in cases where there is a reasonable probability cfiange in

the zoning laws affecting that property in the yaar in question

and the change would have an appreciable influelposm the

value.

A person may appeal a decision of a county bo&etoalization, as provided in Utah
Code Ann. 859-2-1006, in pertinent part below:

(1) Any person dissatisfied with the decision of theurty
board of equalization concerning the assessment and
equalization of any property, or the determinatainany
exemption in which the person has an interest, appeal
that decision to the commission by filing a notideappeal
specifying the grounds for the appeal with the ¢pun
auditor within 30 days after the final action o&thounty
board.

Any party requesting a value different from théueaestablished by the county board of
equalization has the burden to establish that thekeh value of the subject property is other than
the value determined by the county board of eqgatdin. To prevail, a party must:
1) demonstrate that the value established by thatgdoard of equalization contains error; and
2) provide the Commission with a sound evidentlzagis for changing the value established by
the county board of equalization to the amount psep by the party. The Commission relies in
part onNelson v. Bd. of Equalization of Salt Lake Cou43 P.2d 1354 (Utah 1997)tah
Power & Light Co. v. Utah State Tax Comm&®0 P.2d 332, 335 (Utah 1978eaver County v.
Utah State Tax Comm'r916 P.2d 344 (Utah 1996) anttah Railway Co. v. Utah State Tax
Comm’n 5 P.3d 652 (Utah 2000).

DISCUSSION

The subject properties include 16 building lotsl 4nroad lot, collectively comprising a
residential subdivision under development namedSiHBDIVISION (“Subdivision”) located in
CITY, Kanab County, Utah. The Subdivision was svidéd and roads were built before the lien
date.

The Taxpayer, represented by the manager of thmli@sion development, makes
several arguments as to why the subject propeatieovervalued. Much of his testimony was
provided in written form with his appeal. He argdist that the BOE did not take into account

that the subject properties are part of an incotapabdivision. He also testified that lots cannot
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be sold separately until the county accepts thds@ad other improvements. According to the
Taxpayer, the lots can only be sold to a develageof the lien date. Furthermore, there is an
easement problem which makes the lots unbuildahii¢ that problem is resolved. Finally, he
testified that the lots are not cleaned of deaddall brush. According to the Taxpayer, his
invested cost of approximately $$$$$ per acre shbalthe amount for the assessments of Lots
HEHHHE - 1 to ##H#HHE - 16, and that a $$3$$$ valepsopriate for Lot ##### - 17 which includes
the land to be dedicated for a public road.

At the hearing, the Taxpayer explained that algjioilne Subdivision was subdivided and
roads were completed last summer, there is an eagepnoblem that prohibits the subject
properties from being sold. He further clarifiéct the easement problem created a requirement
for a $$$$$ completion bond. He asserts that ddgss of this situation, the County assessed the
subject properties as ready to sell. He also &s&t the County failed to take into account that
the subject properties have dead trees or “de#idafadl brush, all of which needs to be cleared
before the lots can be sold.

In response to comparable sales submitted by thmt@othe Taxpayer argues that the
Assessor's sales are near SUBDIVISION 2 which difeerent market area than the subject
subdivision. He also testified that he has reckive offers on the lots.

The Taxpayer asserts, as an example, that the Coueatvalued Lot ##### - 1, which is
3.78acres because the County failed to recognize that d $ngle building lot. The Taxpayer
argued that a one-acre lot is not proportionatedyervaluable than a 0.5-acre lot, and as a result,
the County has overvalued the excess acreage #im@e5-acre base lots.

The Taxpayer stated that a realtor from ( X )yt “for sale” sign with no price listed.
The Taxpayer further explained that the realtor inditated that the subject properties probably
could not sell without first resolving the easemeriblem. The Taxpayer testified that RURAL
County has an easement on land between the subject pespend another subdivision and that
a fence is in the easement. Complicating thikas the entrance to the road for the subdivision
is too close to the fence. As a result, RURAL Qgumas required the Taxpayer to post a
completion bond in the amount of $$$$$. The Tarpdelieves that the County should resolve
this problem. The Taxpayer further explained thatdirt road affected by the easement was on a

dirt road going only to the Subdivision

! We refer to “RURAL County” as the county propercontrast to the Assessor or BOE.

-4-
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The Taxpayer testified that surrounding propertwdth roads and utilities in place, are
selling for between $$$$$ for 20 acres to $$$$%bfacres, but did not identity any information
on the specific details of the transactions.

The Taxpayer argued that the valuations shouldatethe fact the only buyer of the
Subdivision properties would be another develogeahse the Subdivision is incomplete.

In response, the Assessor stated that a numbletsobf the Subdivision have already
been sold by a realtor, and are reserved for theepand his brothers. The Assessor also pointed
out that the “for sale” sign is the only listing fine subject properties. The Assessor statedtthat
relied on comparable sales of vacant land from SINBEION 2, which is a superior
subdivision, similar to the subject subdivision.tiBare located on a mountain, according to the
Assessor.

The Assessor provided a table titled “Vacant Laate$ which ranged in sales dates
from January 18, 2006 to November 13, 2007, far tahging in size from 0.40 to 0.69 acres, and
sales prices ranging from $$$$$ to $$$$$. Nonthes$e sales reflected, or were adjusted, to
account for the differences between the charatitesjsprimarily size and condition, of the
comparable sales and the subject properties.

Although there was no analysis to reflect the impéi¢che completion bond, the Assessor
testified that the Assessor’s office had contadtesl Planning and Zoning Administrator, and
learned that the Subdivision was approved by RURZdunty on December 6, with a $$$$$
bond being held until the easement is resolved.udgigned written document presented by the
county, stated the subdivision was approved on Dbee 4, 2006, “and was valued accordingly
January 1, 2007.” The County explained that thep@ger originally was required to file a $$$$$
bond, which was reduced in 2008 to $$$$$ for imprognts. The County stated that the
Taxpayer can sell individual lots. The Taxpayespanded that the realtor stated that RURAL
County would issue no building permit until the @agnt is clear. The County provided that its
assessments generally did not consider the issbigildfng permits.

The County explained that it assessed the subjepepies at $$$$$ to $$$$$ for a 0.5-
acre base lot plus $$$3$$ per acre for the overatgnd in excess of 0.5 acres.

The County argues that the assessment it put osuttject property was based on land in
the same condition. In response, the Taxpayepeesentative asserted that he also has a lot in
SUBDIVISION 2 and he observed that the SUBDIVISI@ts are much clearer than the subject

properties.
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The Commission finds that neither party has eistadi support for their respective
valuations. We are not persuaded that the Taxjzsayse of invested development costs is a
valid measure of market value. A more appropnmatthod would be to determine the market
value of the lots in a marketable condition, anehtimake adjustments for clearing out the dead
fall and the effect of the easement. In this c#sere has been no clear showing of whether an
adjustment is appropriate for the deadfall, nor these an estimate for the amount of such an
adjustment. Similarly, there is no conclusive ewice showing that the overage has been
overvalued.

On the other hand, the assessor did not supporitbessed value of the property. The
assessor provided a list of sales ranging from $38%$$$$ for lots ranging in size from 0.43
acres to 0.69 acres. The subject lots were all bwacre to 3.78 acres, and assessed at $$$$$ to
$$3$$$. The evidence only shows, that the subjstdre larger, and possibly more valuable than
the comparable lots. What the County has alseddib do is to account for the effect of the
easement and the value of the road.

The Commission finds the subject property shooéd adjusted to reflect that the
Subdivision requires a $$$$$ bond until an easemettiem is resolved. The subject properties
are to be reduced for the allocation of the bonduwarh by the subject properties acreage.
Additionally, we find that Parcel No. ##### - 175la$$$$$ market value because the land must
be dedicated to roads. It is similar to commoragri@ condominiums. Were that parcel to be
sold, it would have an adverse effect on the ditsr In the alternative, were the Commission to
leave the assessed value in place, we would fiatdttie value would have to be apportioned and
deducted from the remaining lots.

The allocation of $3$$$ to Lots based on acreags follows:

Bond
Parcel No. Acreage  Allocation
Hit - 1 3.78 $$5$$
HitH - 2 2.41 $$5$$
HitH - 3 1.36 $$5$$
HitH - 4 1.47 $$5$$
HitHH - 5 1.41 $$5$$
HitH - 6 1.12 $$5$$
HitH - 7 1.37 $$5$$
HitH - 8 1.00 $$5$$
HitHH - 9 1.03 $$5$$
#itHH - 10 1.00 $$55$
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- 11 1.00 $$5$$
HtHHH - 12 1.05 $$5$$
- 13 1.00 $$5$$
HitH - 14 1.00 $$55$
#tHH - 15 1.00 $$5$$
H#itHHH - 16 1.00 _$355%
HHHHE - 17 No allocation
Total 5355

The Commission finds that no other adjustmentappgopriate.

In Summary, for the subject properties, the Comsiis finds that the Taxpayer has
provided sufficient evidence to call into questite value set by the Board of Equalization
because the County has not taken into accountahengent problem relating to the $$$$$ bond.
Furthermore, there is an evidentiary basis in sttppforeducing the BOE Values for the $$$$$
bond as of the January 1, 2008 lien date. Accghgdirthe Commission finds that the subject

parcels are to be reduced according to their aerflaghe $$$$$ bond, as follows:

Bond Adjusted

Parcel No. BOE Values Allocation Values
HH#HE -1 $55PS 535S $$55$
HH#HHE - 2 $5PPS 535S $$55$
HH##HE -3 $5SPS 5355 $$55$
HH#HE - 4 $5PPS 5355 $$55$
HH#H#HE -5 $5SPS 535S $$55$
HH#HHHE - 6 $BPPS 535S $$55$
HH#HE - T $55PS 535S $$55$
HH#HE - 8 $5PPS 535S $$55$
HHHHE -9 $5PPS 535S $$55$
#i#HH - 10 $$$$S $$5$$ $$5$$
#itHHE - 11 $$$SS $$55$ $$55$
HiHHI - 12 $$$$S $$5$$ $$5$$
#itHHE - 13 $$5SS $$55$ $$55$
HiHHH - 14 $$$$$ $$5$$ $$5$$
#itH#HE - 15 $$$S$ $$55$ $$55$
i - 16 35333 $P5S  $53ES

Totals _$3$$% 3333 $II3S

DECISION AND ORDER
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On the basis of the foregoing, the Tax Commissiondsf that the values of subject
properties as of the January 1, 2008 lien datasfellows:

Parcel No. Adjusted Values
#H -1 $33%%
HH -2 $33%%
#HHH -3 $33$%
#HiHH -4 $33$%
#HH -5 $33%%
HiHH -6 $33$%
H -7 $33$%
#HiHH -8 $33%$
HiHH -9 $33$%
#HHH - 10 $$55%
#t - 11 $$5$%
#HHH - 12 $$55%
#i - 13 $558$
#HH - 14 $$55%
#it - 15 $55$$
#HH - 16 $$55$
#Hit - 17 _$$55$
Totals $355$

The County Auditor is directed to adjust the assesd records as appropriate in compliance
with this order. It is so ordered.

This Decision does not limit a party's right to @rRal Hearing. Any party to this case
may file a written request within thirty (30) dagé the date of this decision to proceed to a
Formal Hearing. Such a request shall be mailgtig@ddress listed below and must include the
Petitioner's name, address, and appeal number:

Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will preclaay further appeal rights in this matter.

Marc B. Johnson
Commissioner
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BY ORDER OF THE UTAH STATE TAX COMMISSION:

DATED this day of , 2009.
Pam Hendrickson R. Bruce Johnson
Commission Chair Commissioner

D’Arcy Dixon Pignanelli
Commissioner

MBJ/08-2532.int



