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STATEMENT OF THE CASE
Petitioner (“Taxpayer”) brings this appeal from tHecision of the RURAL County

Board of Equalization (“the County” or “BOE”). Thmatter was heard in an initial hearing on
February 2, 2009 where the all parties participstetelephone. There are two parcels at issue —
parcel ##HH#H#-1 (“#HHEH##-1" or “manufactured homé)lat ADDRESS 1, CITY, Utah 84046 and
parcel #####-2 (“H#H####-2" or “secondary mobile holard”) at ADDRESS 2, CITY, Utah
84046 The parcels are adjacent to each other.

For the January 1, 2008 lien date, the RURAL Couyttyessor’'s Office assessed ###H#-
1 at $$$$$ and #####-2 at $3$$$. The Board of Emtimn (BOE) reduced the value of #####-
1 to $$$$$ the value of #####-2 to $3$$$. The Bpisnrequesting that the Commission sustain
the BOE values of both parcels. The Taxpayer dsiesting #####-1 be reduced to $$$$$ and

! Secondary Mh (mobile home) land is the term orRbRAL County Property Valuation Notice.
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#iHH#HE-2 to $$$$$. The Taxpayer is also asking #2ot be valued as “secondary property”,
but as residential as it is adjacent to ###H#H##-1.

A status conference was held on March 24, 2009.pdtties participated. The purpose
of the status conference was to clarify what domtméad been exchanged and what would be
accepted.

APPLICABLE LAW
Utah Code Ann. 859-2-103 provides for the assessaigmoperty, as follows:

(1) All tangible taxable property located withiretktate shall be assessed and taxed at a
uniform and equal rate on the basis of its fair ketuwvalue, as valued on January 1,
unless otherwise provided by law.

(2) Subject to Subsections (3) and (4), beginrongJanuary 1, 1995, the fair market
value of residential property located within theatst shall be reduced by 45%,
representing a residential exemption allowed unde&h Constitution Article XiIll,
Section 2.

(3) No more than one acre of land per residentisd may qualify for the residential
exemption.

Utah Code Ann. 859-2-102 provides the followinginigbns for property tax purposes:
§59-2-102(12) “Fair market value” means the amaitnivhich property would change
hands between a willing buyer and a willing selteither being under any compulsion
to buy or sell and both having reasonable knowleddke relevant facts.
859-2-102(19)(a) Except as provided in Subsectit®)(€), "improvement" means a
building, structure, fixture, fence, or other itémat is permanently attached to land.
859-2-102(30) "Real estate" or "real property" utds: (a) the possession of, claim to,
ownership of, or right to the possession of land.

Utah Code Ann. 859-2-1006 provides a person mayeapp decision of a county board of
equalization (pertinent part below):

(1) Any person dissatisfied with the decision of thounty board of equalization
concerning the assessment and equalization of mpegy, or the determination of any
exemption in which the person has an interest, rapgeal that decision to the
commission by filing a notice of appeal specifyitng grounds for the appeal with the
county auditor within 30 days after the final aotiof the county board.

Utah Code Ann. 859-2-1006(4)(b) provides in peringart, that in reviewing the county board's

decision, the commission shall adjust property atduns to reflect a value equalized with the

assessed value of other comparable properties ammission determines that the property that
is the subject of the appeal deviates in value piusninus 5% from the assessed value of
comparable properties.

To prevail a party must (1) demonstrate that thkeievaestablished by the County Board of
Equalization contains error; and (2) provide then@ussion with a sound evidentiary basis for
changing the value established by the County Boéieiqualization to the amount proposed by
the party. The Commission relies in partNelson v. Bd. Of Equalization of Salt Lake County
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943 P.2d 1354 (Utah 1997) ahifah Power & Light Co. v. Utah State Tax CompB80 P.2d
332, 335 (Utah 1979).

PRELIMINARY ITEMS
Ten days prior to the initial hearing on February2009, the Taxpayer provided to the

Commissioner and the Assessor an appraisal forgmottels. At the initial hearing on February
2, 2009, the Assessor asked if the Commissionerdéaeived a letter from her faxed six days
earlier, on January 27, 2009. The Commissionerumable to find the faxed letter in the file, so
she asked that it be refatedThe faxed information contained the following:cover letter from
the Assessor and two pages of information. Pagehad a paragraph on the RURAL Board of
Equalization (BOE) hearing held on the subject prips and the result of that hearing, a
paragraph explaining why a land guide was usedatoevone of the subject properties and the
value for that subject property according to thedlguide. Page two gave information in rebuttal
to the Taxpayer's appraisal and also stated theessss's requested values. The Taxpayer
objected to the receiving of the documents as alemce was to be exchanged ten days in
advance. The Assessor stated it was all informathe could present verbally. Commissioner
Dixon accepted the two pages of information, asvas rebuttal information and not direct
evidence in the form of an appraisal. Commissiddiwon asked the Assessor to mail the
documents to the Taxpayer; she asked the Taxpayeview the documents and if they were
different from what was verbally presented in tleating, he was to call the Tax Commission
within ten days and a status conference would beTee Taxpayer agreed.

On February 11, 2009, after the initial hearingm@assioner Dixon received from the
Assessor a packet with 14 pages of material ombetlf which were the original faxed letter and
two pages of information faxed by the Assessoramudry 27, 2009 and again on February 2,
2009. Due to receipt of the new information natctbised at the initial hearing, Commissioner
Dixon set the matter for a status conference.

At the status conference of March 24, 2009 in whioth the Taxpayer and the Assessor
participated, Commissioner Dixon stated she hackived additional documents from the
Assessor, which had not been discussed at thallkigaring. The Commissioner described the
information. The Taxpayer stated he had receivedother information from the Assessor, but
not the letter and two pages accepted at the lifigaring. The Assessor apologized for

misunderstanding what was to be mailed to the TgaeqpaCommissioner Dixon stated she was

2 The previously faxed letter was later located e Thprint confirmed it had been faxed on January 27
2009, but had not been placed in the file as ohdeeing date.
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not accepting the new information. CommissionetoRi offered to the Taxpayer to set another
telephone status conference to allow him time teixe and review the original letter and two

pages of information from the Assessor. The Tagpagked that the Commissioner read the
information on the two pages. After hearing théoimation read, the Taxpayer stated he
preferred to proceed and was willing to acceptitii@mation on the two pages. As he was in
CITY, he offered to drive to the County offices ayet a copy of the document from the Assessor
when the status conference was completed.

DISCUSSION

The subject properties, “#####-1" or “manufacturedme lot” and “#####-2" or
“secondary mobile home land”, are adjacent lotshdugh adjacent, the subject parcels have
different street addresses. The lots are located subdivision two miles east of CITY, in
RURAL County, Utah. RURAL County has approximat&|900 fulltime residents.

#H##E-1 is a 0.50-acre parcel improved with a rfestured home on a cement slab.
The manufactured home does not have a permanemddtian or tie downs. The Taxpayer's
appraisal states it has 1,629 square feet of divisg area above grade The finished area
above grade includes seven rooms, three of whighedrooms, and two baths. There has been a
457.56 square foot addition, which includes livarga, and two decks with one of them covered.
There is also a detached two-car garage. The lbweradition of the property was considered
average.

#H###-2 is 0.50-acre lot adjacent to #####-1. Adiog to the Assessor, the parcel is
improved with a full perimeter, six-foot tall chdink fence and a 100 square foot storage shed.
The Taxpayer does not believe the improvementsldhmiassessed.

The Taxpayer offered two appraisals dated SepterBbe2008, by APPRAISER a
licensed appraiser with COMPANY A from CITY 2, Utafbne appraisal is for #####-1 and one
for #####-2. It appears the appraisals were dordetermine a value of the subject property as
of September 5, 2008, not the lien date Januai30Q8 because none of the sales were time
adjusted to the lien date. The appraisals werbamged ten days in advance of the February 2,

2009 hearing. The Taxpayer's appraiser, APPRAISER not present at the hearing.

#H###H#-1 — Manufactured Home Lot

% The square footage on the RURAL County tax rall$,696 square feet
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The Taxpayer’'s appraiser did a cost approach aades approach. No income approach
was done, as it is not used as a rental propefitile cost approach usdthrshall & Swiftdata
and gave a 25 year depreciated value of $$$$$. mRiee sales approach, APPRAISER
determined the value of #####-1 as of Septembe20B8 to be $$$$$. The Taxpayer is
requesting the value of #####-1 be lowered fromBOE& value of $$$$$ to $E$$S$.

The appraisal had five comparable sales; howewvely one sale, comparable sale
number five, is prior to the lien date of Januar008. As the Commission is to determine the
value as of January 1, 2008 it cannot use salestaft lien date except those close enough to the
lien date to corroborate a value.

The usable sale, comparable sale number five nisraufactured home on a .63-acre lot
located 1.75 miles from the subject property. Bg street address it appears the sale may be
inside the town of CITY. It sold on August 14, Z0r $$$$$. The appraiser adjusted the sale
by giving downward adjustments for quality of caonstion, age, and condition, humber of
rooms, gross living area, and perimeter concr&be gave upwards adjustments for having no
garage, carport or fireplace. There was no adjgstrfor the lot being larger than the subject
property. The net downward adjustment was $$$&h, affinal adjusted value of $$$$$.

There is one sale, comparable sale number thetastiben days after the lien date. The
sale is 1.75 miles from the subject property, andhe same street inside the town of CITY as
comparable sale number five. The appraiser gawargpadjustments for quality of construction
and lack of improvements including a garage, patigl fireplace, and downward adjustments for
age. There was no adjustment for the lot beindlsntadan the subject property. The net upward
adjustment was $$$$$, with a final adjusted valuB$$3$$.

The Taxpayer made several arguments in the heswirsyipport a reduction in value.
These were: (1) the manufactured home is not peraanent foundation, (2) it is not in good
condition (3) a lending institution would not lemdoney to purchase a manufactured home
therefore it would only attract cash buyers whiciikes it more difficult to sell (4) there are very
few sales comparables of manufactured homes cabaahd (5) similar property inside the town
of CITY would sell for more than those outside tben.

The Assessor stated that at the BOE hearing shede it was a manufactured home on a
concrete slab with no tie downs instead of a maduteme on a permanent foundation. Using
Marshall & Swiftdata the Assessor requested the BOE reduce the fraim $$$$$ to $$$$3$.
The BOE adopted the $$$$$ value. The Assesseqigsting the value of $$$$$ be sustained.
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To obtain a value lower than that established BYB®E, the Taxpayer has the burden of
proof and must not only demonstrate both an errahé valuation set by the County BOE, but
also provide an evidentiary basis to support a melve. The Commission finds the Taxpayer
has provided sufficient evidence to call into qigesthe BOE value for #####-1.

The Commission now considers the evidence. Thedyet submitted an appraisal that
valued ####-1 at $$3$$$ as of September 5, 2008the five comparable sales in the appraisal,
the only usable sale is the one sale prior toitre date with an adjusted value of $$$$$. This
adjusted sale supports a value lower than the \sdtiby the BOE. In addition, the sale ten days
past the lien date has an adjusted value of $3$$h corroborates a lower value for the subject
parcel. As both sales are located 1.75 miles fitvensubject property in what appears to be the
town of CITY proper, they cannot be used to suppbe Taxpayer's argument that a
manufactured home on a lot outside of CITY woulll fee less than a manufactured home on a
lot inside the town of CITY.

The Commission finds the Taxpayer has providedesgd to support a reduction in
value. The Commission finds the value of ####8-33$$3$. Although the Taxpayer provided an
MLS listing showing that values from thé' Quarter of 2007 to the*1Quarter of 2008 had
declined 18%, the Commission declines to determihat percentage time adjusted value per
month that would be from the sale date of August2007 to the lien date.

There is one remaining issue, which can only beesdtd after reviewing the evidence
presented on ####H#-2 adjacent to #####-1. Thathither the land of #####-1 is correctly

valued.
#it#HtHt-2 — Secondary Mobile Home (Mh) Land

From the sales approach, the Taxpayer’'s appragterrdined the value of #####-2 as of
September 5, 2008 to be $$$$$. The Taxpayer isestipg the value of #####-2 be lowered
from the BOE value of $$$$$ to $$$$$. The Coustysking the Commission to sustain the
BOE value of $$$$3$.

In support of sustaining the BOE value the Assestied that last year she updated her
land guide using 18 months of sales data from 2006 to December 2007. Using this sales data
the Assessor determined, in the land guide, athmblots throughout the entire county would be
valued the same as vacant lots in the town of Cdihd that for the January 1, 2008 lien date a
half acre lot would be valued at $$$$$. She saidddition the subject lot is improved with a

six-foot tall post and rail chain link fence aroutig entire perimeter of the lot and a small 100
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square foot storage shed. She valued the chéifiite at $$3$$$ and the shed at $$$$$. The lot
value of $$$$$ plus the improvements of $$$$$, gavetal value of $$$$$ for #####-2. She
said at the BOE hearing the value was reduced $8$$$ to the $$$$$ because she removed the
value of a trailer from the real property valueshe determined it was personal property.

The Taxpayer made several arguments in the heapingupport a reduced value of
#H#HHE-2. These were: (1) the fence and shed dmmilbe assessed or taxed (2) the land guide
should have different values for lots in town verswitside of town, and (3) the subject lot does
not have water, electricity, or sewer as the lot®ivn do.

The Taxpayer's appraisal states the highest arnduesfor the property is as a building
lot. It compares the sale of three lots in anduadothe town of CITY; however, only one sale,
comparable sale number three, is prior to thedate of January 1, 2008. As the Commission is
to determine the value as of January 1, 2008 ih@nse sales after that date except those close
enough to the lien date to corroborate a value.

The usable sale, comparable sale number three,.5g-acre lot two miles from the
subject property. It sold on DATE for $$$$$. larhrebuttal the Assessor said although she
would consider comparable sale number three ta ldesiubdivision that is inferior to the subject
subdivision, it was the most comparable becausastout in the county and in a subdivision.

To obtain a value lower than that established BYB®E, the Taxpayer has the burden of
proof and must not only demonstrate both an errahé valuation set by the County BOE, but
also provide an evidentiary basis to support a melre. The Commission finds the Taxpayer
has provided sufficient evidence to call into gigesthe BOE value for #####-2.

The Commission considers the evidence. The Taxpsybmitted an appraisal that
stated the highest and best use of the propeay &building lot and valued #####-2 at $$$$$ as
of September 5, 2008. Of the three comparabgssalthe appraisal, the only usable sale is the
one sale prior to the lien date, comparable satebau three, which sold on DATE for $$$$3$. In
terms of the s issue regarding access to utilitthe Taxpayer's appraisal states utilities are
available for the subject property and for compkradale number three. According to the
Assessor, comparable sale number three is locatedniles outside the town of CITY like the
subject property. Comparable sale number thres dapport a value lower than the $$$$$
adopted by the BOE for #####-2 per the Assessarid lguide. The evidence also seems to
support the Taxpayer's argument that a lot outdiddown of CITY would sell for less than a lot
in the town of CITY.
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Finally, in terms of the Taxpayer's concern thia¢ tfence and shed should not be
assessed or taxed -- improvements to propertyateopan assessed value. Although the does
not think the property should be assessed, he didprovide evidence to refute the values
provided by the Assessor.

The Commission finds the Taxpayer has providedesdd to support a reduction in the
value of the land. The Commission finds the valfithe land of #####-1 to be $$$$$. Although
the Taxpayer provided an MLS listing showing thalues from the L Quarter of 2007 to the™1
Quarter of 2008 had declined 18%, the Commissiatirtss to determine what percentage time
adjusted value per month that would be from the date of DATE to the lien date of January 1,
2008.

Residential Exemption of Parcel -- 21 Secondary Madle Home Land

The Taxpayer questioned why #####-2 did not rectieeresidential exemption, as it is
adjacent to ##H##H##-1 his manufactured home lot, kvldices receive the residential exemption.
County Commissioner RESPONDENT REP. 2 explaingdifiti-1 and #####-2 were combined
into one parcel, a total of one acre of that panerild qualify for the residential exemption. The
County Commissioner outlined to the Taxpayer thecess to amend the county plat map to
make the two parcels at issue in this appeal ineogarcel. There was no testimony or evidence
provided by the Taxpayer that ##H##H##H##-2 was usedimjunction with or as part of the primary
residential home on ####-1. In addition, the Bggu’s appraisal stated the highest and best use
for ##H#H#H:-2 was as a separate building lot. Basethe testimony, the Commission finds #####-

2 does not qualify for the residential exemptiontfe January 1, 2008 lien date.

Equalization

The determination by the Commission that value¢hef land of #####-2 is $$$$$ now
brings into question the value of the land of tla@ayer’s adjacent #####-1, which the Assessor
set at $$$$$ and the BOE sustained. The Commifisid® it would create an equalization issue
if the land of both parcels were not equally valudtherefore, the Commission finds the value of
the land of #####-1 is $$$$$. The Commission lraady determined the total value of #####-1
is $$$$%. When the land value of $$$$$ is subtchfrtam the total value, the remaining value of
$$3$3 is assigned to the manufactured home. nbtied $$$$$ is within $$$$$ of the value the
Assessor set for the manufactured home.
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DECISION AND ORDER

On the basis of the foregoing, the Tax Commissiodsf as of the January 1, 2008 lien
date the value of ###H##H#-1 is $$$$$5; $$$$$ of trmtier is for the land and $$$$$ is for the
manufactured home. Furthermore, the Tax CommisBias the value of #####-2 is $$$$$;
$$3$3$ of that value is for the land and $$$$$ istiie improvements. The County Auditor is
ordered to adjust the assessment records in campli@ith this order. It is so ordered. The
Commission also finds #####-2 is not eligible foe tesidential exemption at this time.

This decision does not limit a party's right tooanfial hearing. Any party to this case
may file a written request within thirty (30) dagé the date of this decision to proceed to a
formal hearing. Such a request shall be mailetthi¢caddress listed below and must include the
Petitioner's name, address, and appeal number:

Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will preclaay further appeal rights in this matter.
DATED this day of , 2009.

D’Arcy Dixon Pignanelli
Commissioner

BY ORDER OF THE UTAH STATE TAX COMMISSION.

The agency has reviewed this case and the undedsigmcur in this decision.

DATED this day of , 2009.
Pam Hendrickson R. Bruce Johnson
Commission Chair Commissioner

Marc B. Johnson
Commissioner

Page 9 of 9



