08-1011
CENTRALLY ASSESSED PROPERTY
SIGNED 03-02-09

BEFORE THE UTAH STATE TAX COMMISSION

PETITIONER, INITIAL HEARING ORDER
Petitioner, Appeal No. 08-1011
VS. Parcel No. ###tt

Tax Type: Property Tax/Centrally Assessed
PROPERTY TAX DIVISION OF THE UTAH | Tax Year: 2008
STATE TAX COMMISSION,

Respondent. Judge: Marshall

This Order may contain confidential " commer cial information" within the meaning of Utah
Code Sec. 59-1-404, and is subject to disclosure restrictions as set out in that section and
regulation pursuant to Utah Admin. Rule R861-1A-37. Therule prohibitsthe partiesfrom
disclosing commercial information obtained from the opposing party to nonparties, outside
of the hearing process. However, pursuant to Utah Admin. Rule R861-1A-37, the Tax
Commission may publish this decison, in its entirety, unless the property taxpayer
responds in writing to the Commission, within 30 days of this notice, specifying the
commercial information that the taxpayer wants protected. The taxpayer must mail the
responseto the addresslisted near the end of this decision.

Presiding:
Jan Marshall, Administrative Law Judge

Appearances:
For Petitioner: PETITIONER REP, RepresentativeTfaxpayer
For Respondent:. RESPONDENT REP 1, Assistant Atio@eneral
RESPONDENT REP 2, Property Tax Division
RESPONDENT REP 3, Property Tax Division

STATEMENT OF THE CASE
Taxpayer brings this appeal of the valuation ofghbject property by the Property Tax

Division. This matter was argued in an Initial iHeg on February 10, 2009 in accordance with

Utah Code Ann. 859-1-502.5. The Property Tax Divisassessed the subject property at $$$$$
as of the January 1, 2008 lien date. The Divissorequesting the Commission reduce the value
of the subject property to $$$$$. The Taxpayeedpiesting the value of the subject property be
reduced to $$$$$.
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APPLICABLE LAW

The Commission is charged with the assessmentrtHicgroperty, as set forth in Utah

Code Ann. 859-2-201, below in pertinent part:

(1) By May 1 of each year the following property, usles
otherwise exempt under the Utah Constitution oreund
Part 11, Exemptions, Deferrals, and Abatementd] bea
assessed by the commission at 100% of fair makeey
as valued on January 1, in accordance with thipteha

(e) all mines and mining claims except in chases, as
determined by the commission, where the mining
claims are used for other than mining purposes, in
which case the value of mining claims used for
other than mining purposes shall be assessed by the
assessor of the county in which the mining claims
are located...

Utah Code Ann. §59-201 (2008).

Utah Code Ann. 859-2-102(12),defines “fair manaue” as follows:

“Fair market value” means the amount at which prgpeould

change hands between a willing buyer and a willasdier,

neither being under any compulsion to buy or sefil &oth

having reasonable knowledge of the relevant faEts. purposes
of taxation, “fair market value” shall be determdnasing the
current zoning laws applicable to the propertytestion, except
in cases where there is a reasonable probability cfiange in
the zoning laws affecting that property in the yaar in question
and the change would have an appreciable influeipom the
value.

Utah Code Ann. §59-12-102(12) (2008).
A property owner who objects to an assessment rhgddhe Commission may appeal
under Utah Code Ann. 859-2-1007, below in pertirpemt:

(1) (a) If the owner of any property assessed by the
commission, or any county upon @aghg of
reasonable cause, objects to thesament, the owner
or the county may, on or beforeltter of June 1 or a
day within 30 days of the date tioice of assessment
is mailed by the commission purguarSection 59-2-
201, apply to the commission fdrearing....

(7) At the hearing on application, the commission may
increase, lower, or sustain the assessment if:
(a) the commission finds an error in the assessment; or
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(b) the commission determines that increasing,
lowering, or sustaining the assessment is necessary
to equalize the assessment with other similarly
assessed property.

Utah Code Ann. §59-2-1007 (2008).
DISCUSSION

The subject property is parcel no. #####, locate@ITY 1, less than a mile north of
Road 1. The subject neighbors CITY 2 and CITYit3s a 59-acre unimproved parcel located on
the mountainside, consisting of two non-metalliferanining claims and fee acreage. There is no
power or water to the property, and no roadway ss.ce

Taxpayer objected to the increase in value fron$d® $$$$$ in only one year. The
Taxpayer contends that the subject cannot be caugarother property in the area. In support
of this, the Taxpayer’s representative noted thatgroperty was landlocked, and there has been
no change in use. The Taxpayer's representatatecsthat though there are two mining claims,
the property can not be mined due to city ordinance

Taxpayer submitted a letter from Witness, who owres property south of the subject
that corroborates her claim that there are no roadgilities that serve the property. Witness'’s
letter also indicates that there is dirt road ageés an undeveloped field owned by a third party.
In addition, Taxpayer submitted the first page ofetter from ( X ) that indicates that
DEVELOPMENT A located to the west of the subjecs hafused to allow access to ROAD 2,
which is located 800 feet from the subject.

Taxpayer's representative stated that they havee dextensive research into the
development of the subject property. Taxpayer iplex¥ the annexation plat, showing the
buildable area of the subject. Only 20 of the &g are buildable, due to the topography of the
subject lot. Taxpayer also provided a proposetmkp showing the number and placement of
lots that would be developed on the subject. Tagp@lyer determined that it would not be cost
effective to develop the subject, in part due te tost to secure access to the property. The
Taxpayer provided information to the Division tliatvould cost $$$$$ to gain an easement to
the property, excluding the expense of making tasement a paved street. The Taxpayer
provided a copy of the CITY 1 design standardsstozets.

Taxpayer’s representative stated that the increasalue presents an undue burden on
the Taxpayer, who is on a fixed income. She stétat they are unsure how long it will be
before they are able to develop the property, hatit should be treated as agricultural land.
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The Division’s representative stated that for 20080UNTY 1 conducted a countywide
re-evaluation of mining properties. The Divisioonducted an individual appraisal of the
subject. The Division rejected the cost approashthere are no improvements on the subject.
The Division rejected the income approach becaheeetwas no income generated from the
property. The Division relied on the sales apphdacvalue the subject. The Division determined
that mining is no longer the highest and best disheosubject. The surrounding areas are being
developed for residential and commercial use. Divsion plans to turn the assessment of the
subject over to the County for future assessments.
In support of its valuation, the Division provideédormation on four comparable land
sales. The Division provided four aerial photodpgphowing that the topography and access of
the comparable properties are similar to the stibjec
a. The first comparable is a 5.04-acre parcel locateBOUNTY 1. The MLS data
sheet indicates that the terrain is hilly, withiew of the lake, mountain, and valley.
The property sold for $$$$$, or $$$$$ per acreSeptember 17, 2007.

b. The second comparable is a 10.12-acre parcel theatapproximately ADDRESS 1
in CITY 3, Utah. The MLS data sheet indicates thatproperty lies between CITY
3 and DEVELOPMENT 2 in CITY 2. The terrain is kithnd the property has views
of the lake and mountains. The property sold B, or $$$$$ per acre, on
January 17, 2006.

c. The third comparable is a 10.12-acre lot locatedpgtroximately ADDRESS 2 in
CITY 3, Utah. The MLS data sheet indicates thatgtoperty is located above CITY
3, and borders DEVELOPMENT 2 and CITY 3. The teria hilly and the property
has views of the lake and mountains. The prosaty for $$$$$, or $$$$$ per acre,
on January 17, 2006.

d. The fourth comparable is a 40-acre parcel locate@ITY 2, in COUNTY 1. The
MLS data sheet indicates that the lot has viewS@UNTY 1 and part of COUNTY
2. The terrain has a gradual slope and is hilllie property has views of the lake,
mountains, and valley. The property sold for $$8$#$$$$$$ per acre, on August
11, 2006.

The Division provided several aerial photographd amaps of the subject property. The
first is an overhead view of the subject and thercsunding areas, showing the nearby
developments. The second is an aerial topographieg with property boundaries for the

subject and neighboring properties. The thirdnisaarial topographical map of the subject with
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the property boundaries, that shows the unimprawedis and jeep trails that provide some
access to both the subject and surrounding pregerti

The Division also provided a map of the subject aaidhboring properties that identify
the total land value, and the land value per adiee lot sizes range from 0.35-acres to 795.87-
acres. The values range from $$$$3$ to $$$$$ per athe subject is valued at $$$$$ per acre,
which is on the low-end of the surrounding propesrti

It is the Division’s position that its original kmtion of $$$$$ should be reduced by
$$$3$$ to account for the costs to gain legal actefise property. The Division’s representative
stated that with this reduction, the value of thbjact is reduced to $$$$$ per acre. He stated
that this is less than most of the other propeitig¢he area.

To prevail on a request for a reduction in vathe, Taxpayer has the burden of proof and
must demonstrate not only an error in the Divisiooriginal assessment, but must also provide a
sound evidentiary basis for their requested valtee Utah Power & Light Co. v. Utah Sate Tax
Commission, 530 P.2d 332 (Utah 1979). The Commission firidd the Taxpayer's testimony
regarding the access problems with the subject gotpp as well as the Division’s
acknowledgement of the $$$$$ cost to obtain anmeask satisfies a showing that the Division’s
original assessment was in error. However, thepdger has not provided any information in
support of her requested value of $$$$3$ for thgestilproperty. The Division requested the
Commission reduce the value of the subject proger$$$$$. In support of this requested value,
the Division provided evidence of four comparaldées, as well as maps showing the assessed
values of surrounding properties. The Commissiodsf that the Division has provided an
evidentiary basis in support of its requested valuB$$$$.

DECISION AND ORDER
On the basis of the foregoing, the Tax Commissindsf that the value of the subject

property as of the January 1, 2008 lien date i$$$3t is so ordered.

This Decision does not limit a party's right to @Ral Hearing. Any party to this case
may file a written request within thirty (30) dagé the date of this decision to proceed to a
Formal Hearing. Such a request shall be mailgétg@ddress listed below and must include the
Petitioner's name, address, and appeal number:

Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134
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Failure to request a Formal Hearing will precludg &urther appeal rights in this matter.

DATED this day of , 20009.

Jan Marshall
Administrative Law Judge

BY ORDER OF THE UTAH STATE TAX COMMISSION.
The agency has reviewed this case and the undedsigmcur in this decision.

DATED this day of , 2009.
Pam Hendrickson R. Bruce Johnson
Commission Chair Commissioner
Marc B. Johnson D’Arcy Dixon Pignanelli
Commissioner Commissioner
JM/08-1011.int



