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BEFORE THE UTAH STATE TAX COMMISSION

PETITIONER, FINDINGS OF FACT, CONCLUSIONS OF
LAW, AND FINAL DECISION
Petitioner,
Appeal No. 07-1651
VS.
Parcel Nos. ##### - 1
BOARD OF EQUALIZATION OF SALT LAKE it - 2
COUNTY, UTAH, HH#HHH - 3
Tax Type: Property Tax/Locally Assessed
Respondent. Tax Year: 2007
Judge: Jensen

ThisOrder may contain confidential " commercial information" within themeaning of Utah Code Sec.
59-1-404, and is subject to disclosure restrictions as set out in that section and regulation pursuant to
Utah Admin. Rule R861-1A-37. Theruleprohibitsthe partiesfrom disclosng commercial information
obtained from the opposing party to nonparties, outside of the hearing process. However, pursuant to
Utah Admin. Rule R861-1A-37, the Tax Commission may publish thisdecision, in itsentirety, unlessthe
property taxpayer respondsin writing to the Commission, within 30 daysof thisnotice, specifying the
commercial information that thetaxpayer wantsprotected. Thetaxpayer must mail theresponsetothe
addresslisted near the end of thisdecision.

Presiding:
Pam Hendrickson, Commission Chair
Clinton Jensen, Administrative Law Judge

Appearances:
For Petitioner: PETITIONER, Taxpayer
For Respondent: RESPONDENT REP 1, appraiser faLake County
RESPONDENT REP 2, appraiser for Salt Lake County

STATEMENT OF THE CASE

This matter came before the Utah State Tax Comonigsi a Formal Hearing on December 15, 2008.

On the basis of the evidence and testimony ptedeat the hearing, the Tax Commission makes its:
FINDINGS OF FACT

1. The above-named Petitioner (the “Taxpayer'appealing the assessed value of the subject

property for the lien date January 1, 2007.

2. The subject property consists of three parcdlbe first is parcel no. ##### - 1, located at
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ADDRESS 1 in CITY 1, Utah (the “PROPERTY 1”). Tlecond is parcel no.##### - 2, located at
ADDRESS 2in CITY 2, Utah (the “PROPERTY 2"). Ttidrd is parcel no. ##### - 3, located at ADDRESS
3in CITY 3, Utah (the “PROPERTY 3").

3. The County Assessor had set the value of the PROFHERas of the lien date, at $$$$$. The
County Board of Equalization sustained that valaéts Initial Hearing Decision, the Commissioiseal the
value of the PROPERTY 1 to $$$$$. The Taxpayedsiest for a formal hearing indicated that washen t
basis of a dissent from the Initial Hearing Degisid hat dissent was clear that it challenged thprity’'s
action in raising the value of the PROPERTY 1 t88% The Taxpayer’s request thus put the valubeof
PROPERTY 1 at issue for the Formal Hearing. AtRbemal Hearing, the County requested that theevaflu
the PROPERTY 1 be increased to $$$$$ and the Takpaguested that the Commission sustain the gatue
by the board of equalization.

4. The County Assessor had set the value of the PROFERas of the lien date, at $$$$$. The
County Board of Equalization sustained that valéé.the Initial Hearing, the County requested ttie
Commission lower the value to $$$$$ and the Taxpgajmed in that request. On that basis, the Casion
issued an Initial Hearing Decision lowering theweabf the PROPERTY 2 to $$$$$. The Taxpayer'sestju
for a formal decision indicated that it was on fiasis of a dissent from the Initial Hearing Degisid hat
dissent was clear in supporting the action of th@nity in lowering the value of the PROPERTY 3&$$$.
Accordingly, the Taxpayer’s request for a formehting did not address the PROPERTY 2.

5. The County Assessor had set the value of the PROFERas of the lien date, at $$$$$. The
County Board of Equalization sustained that valéé.the Initial Hearing, the County requested ttie
Commission lower the value to $$$$$ and the Taxpgajmed in that request. On that basis, the Casion
issued an Initial Hearing Decision lowering theweabf the PROPERTY 2 to $$$$$. The Taxpayer'sesgu
for a formal decision indicated that it was on ffasis of a dissent from the Initial Hearing Degaisidlhat
dissent was clear in supporting the action of thg@nity in lowering the value of the PROPERTY 3&$$3.
Accordingly, the Taxpayer's request for a formeahing did not address the PROPERTY 3.

6. The PROPERTY 1 consists of a .21-acre lot improwéh a two-story style residence. The
residence was 11 years old as of the lien datéaiticof average quality construction with a sidergd brick
exterior. It has 1,668 square feet above gradeaanohfinished basement of 672 square feet. Tihateo a
two-car garage. The County considered the res&lenbe in good condition.

7. In support of its request to raise the vahat the board of equalization had set for the siijijee
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County provided an appraisal, prepared by APPRAISERwas the appraiser’s conclusion that thae/&br

the PROPERTY 1 as of the lien date at issue wa$$&%$$ he County’s appraiser relied on the saldwef
comparable properties with sale dates from Septe06 to January 2007. The comparable propevées

from .45 of a mile to 1.18 miles from the subjestiaanged in age from 11 to 24 years. The County’'s
comparable properties had unadjusted selling pri¢eb$$$$, $$$$$, $$5$$, $$$$$, and $$$$$. The
appraiser made adjustments to compensate for liifes between the PROPERTY 1 and the comparable
properties in factors such as time of sale, comljand building size. After making adjustmentémtors that

the appraiser considered would influence marketeyahe comparable sales indicated values fouthject of
P$5$S, 55, $55$S, $55$$, and $$$$$. The agpraliso considered a cost approach, which valued th
PROPERTY 1 at $$$$$. The appraiser reconcile@pipeaisal to a final value of $$$$$ as of the tiate.

8. The Taxpayer provided written documentatigarding the sales of five properties with saleslate
in October 2006, November 2006, December 2006,| 2007, and August 2008. These properties were
between 1.1 and 2 miles from the PROPERTY 1. Theged in age from 22 to 33 years. All had smaller
area above grade compared to the PROPERTY 1. dilirgsprices of these comparable properties, after
deducting for seller concessions, ranged from $36EHSES.

APPLICABLE LAW

1. Alltangible taxable property shall be assess®titaxed at a uniform and equal rate on the bésis

its fair market value, as valued on January 1,as¢herwise provided by law. (2) Beginning Janda®995,
the fair market value of residential property shu@lreduced by 45%, representing a residential ptiem
allowed under Utah Constitution Article XllI, Semti 2, Utah Constitution. (Utah Code Ann. Sec. 583.)

2. “Fair market value” means the amount at whiapprty would change hands between a willing
buyer and a willing seller, neither being under anynpulsion to buy or sell and both having reastmab
knowledge of the relevant facts. For purposesuadtion, “fair market value” shall be determinechgghe
current zoning laws applicable to the property uesfion, except in cases where there is a reasonabl
probability of a change in the zoning laws affegtihat property in the tax year in question andctenge
would have an appreciable influence upon the va(luktah Code Ann. 59-2-102(12).)

3. (1) Any person dissatisfied with the decisiéthe county board of equalization concerning the
assessment and equalization of any property, atgtegmination of any exemption in which the petlsasan
interest, may appeal that decision to the commidsydiling a notice of appeal specifying the grdsifor the
appeal with the county auditor within 30 days atfterfinal action of the county board. . . (4jémiewing the
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county board’s decision, the commission shall edjusperty valuations to reflect a value equalizdith the

assessed value of other comparable properties ih¢ issue of equalization of property valueaised; and

(b) the commission determines that the propertlyistthe subject of the appeal deviates in valus pf minus

5% from the assessed value of comparable properfigsah Code Ann. Sec. 59-2-1006(1)&(4).)
DISCUSSION

Considering the evidence presented, the Commifisidathe County’s comparable sales to be more
persuasive than those presented by the Taxpayer.Taxpayer's comparable properties all had hotregs t
were older and smaller than the home on the PRORERTThe distance from the PROPERTY 1 to the
Taxpayer's comparable sales indicates that the ayetpchose sales farther from the PROPERTY 1. The
County’'s appraisal demonstrates that closer sades available.

The County’s comparable sales indicated valueshierPROPERTY 1 of $$$$$, $$$$$, $$5$3,
$$$$$, and $$$$$. The Taxpayer argues that thgFpEHue set by the board of equalization is withie
range of values set by the Count’s appraisal aaktbre the County’s appraisal does not show émrtire
$$$$$ value. While the Commission agrees thed#$$$ value set by the board of equalization iBiwihe
values suggested by the County’s appraisal anigjigly above the extreme low end of the rangks, litelow
the value suggested by four of the County’s filesaomparables. The Commission notes that Utah la
requires that property be valued at “the amountéth property would change hands between a wiblimger
and a willing seller, neither being under any colsion to buy or sell and both having reasonablentedge
of the relevant facts.” The Commission finds ttha&t County’s reconciled appraisal value of $$$&bviith
that requirement and is a better determinatiorabfesthan a figure slightly above the lowest atddaralue.
On that basis, the Commission finds that the bobedjualization value of $$$$$ is in error and thealue of
$$$$$ has a reasonable evidentiary basis.

CONCLUSIONS OF LAW

1. To prevail in a real property tax dispute, eyeequesting a value different from that deterqin
by the board of equalization must (1) demonstratethe County's original assessment contained ard (2)
provide the Commission with a sound evidentiaryidofs reducing the original valuation to the ambun
proposed by The Taxpayételson v. Bd. Of Equalization of Salt Lake County, 943 P.2d 1354 (Utah 1997).

2. Because the Taxpayer's request for a formairigedid not address or challenge the Commission’s
action in the initial hearing in lowering the valakthe PROPERTY 2 to $$$$$, the Initial Hearingl@r

became the final order of the Commission for the72tax year for that propertysee Utah Administrative
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Rule R861-1A-24(2)(a)(iii) (providing that formaéhring is to address only “matters that remainispute
after the initial hearing is issued”).

3. Because the Taxpayer's request for a formairitedid not address or challenge the Commission’s
action in the initial hearing in lowering the valatthe PROPERTY 3 to $$$$$, the Initial Hearingl@r
became the final order of the Commission for the72x year for that propertyseeid.

4. In this matter County has demonstrated errdnén$$$$$ value as determined by the board of
equalization for the PROPERTY 1.

5. The County has provided a sound evidentiarisliasalue the PROPERTY 1 at $$$$$ as of the
lien date.

DECISION AND ORDER

Based upon the foregoing, the Tax Commission fihdsreasonable market values, as of January 1,
2007, are $$$$$ for the PROPERTY 1 (parcel no. ###, $$$$$ for the PROPERTY 2 (parcel no. ####
2) and $$$$$ for the PROPERTY 3 (parcel no. ###3) 4t is so ordered.

DATED this day of 2009.

Clinton Jensen
Administrative Law Judge
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BY ORDER OF THE UTAH STATE TAX COMMISSION:

The Commission has reviewed this case and the sigded concur in this decision.

DATED this day of 20009.
Pam Hendrickson R. Bruce Johnson
Commission Chair Commissioner

D’Arcy Dixon Pignanelli
Commissioner

Notice of Appeal Rights. You have twenty (20) days after the date of thider to file a Request for
Reconsideration with the Tax Commission Appeald paisuant to Utah Code And3-46b-13. A Request
for Reconsideration must allege newly discoverddence or a mistake of law or fact. If you do filet a
Request for Reconsideration with the Commissian,dtder constitutes final agency action. You hizmiey
(30) days after the date of this order to pursdejal review of this order in accordance with U@bde Ann.

Sections 59-1-601 and 63-46b-13 et. seq.
CDJ/07-1651.fof

CONCURENCE AND DISSENT IN PART
| concur with the majority’s finding on parcel ndigi### - 2 and ##### - 3. With respect to the parce

no. ##### - 1, | reach a different conclusion. Wdee consistently interpreted the Court to reqhiessame
burdens from the assessor as the Taxpayer whédarther is requesting an increase in an assessr{®at
Utah Railway Company, v. Utah State Tax Commission, P.3d 652 (Utah 2000)). In examining County’s
appraisal, I first note that the comparable salppsrt a range of values, of which the PROPERTYdt the
lower end. The sales range from $$$$$ to $$$$Rlmddjusted sales prices, as estimated by theysun
appraiser, range from $$$$$ to $$$$$. Thus, thgeraf data supports the BOE value of $$$$$.oltkg the
appraiser’s final estimate that calls the assessimenquestion.

Without questioning the county’s appraisal direetlp the contrary, | find it to be professionatian
competent - | am nonetheless concerned about abemydhe original assessment, in favor of a 3.68teiase
in the amount of $$$$3$. While we clearly have tyda determine the correct value of a propertyetlibr

higher or lower than the Board of Equalization'sedmination, we must recognize that the Board's
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determination has a presumption of correctnessoringly, we must exercise caution when consiggerin
increasing an assessment. Therefore | will fixsih@ne the comparable sales used in the appraisal.

To begin, | believe the first two sales are theieamparable. Although they are closest in sitlkd
PROPERTY 1, both sold for the highest prices, vegljested to the highest prices, and sold for tghdst
dollars per square foot ($$$$$ and $$$$$ respégrivdlore than the differences in appearance ftben
PROPERTY 1, as | observe from the photographsnthet apparent distinguishing features are the degra
Both comparables were adjusted for upgrades, whither the rest of the comparables nor the PRORERT
displayed this characteristic. | am concernedtti@talue of such features is highly subjectivg, because
of this problem | am reluctant to place much emghas those comparables. Of the remaining three
comparables, #3 is the least similar in appearandef 4 appears to be the most similar. The tier@aining
sales range in sales price from $$$$$ (#5) to $$88% and range in adjusted sales prices from$$&3) to
$$$$$ (#5). Comparable #4 has a home that isrléinga the home on the PROPERTY 1 by 330 squate fee
and sold for, by far, the lowest dollars per squdaot. The unit selling price was $$$$$ while tdiker two
sold for $$$$$ and $$$$$. The assessor madeakeriet adjustments for comparables 3 and 4, vauikch
for$$$$$ and $$$$$ respectively, and were adjust&$$$$ and $$$$$ respectively.

Furthermore, two of the Taxpayer's comparable saleselevant. They sold for $$3$$$ and $$$$$,
net of concessions. While they were 12-14 yeatsrathan the PROPERTY 1, the Assessor also used a
comparable sale (# 3) that was 13 years older.

Thus from the market transaction prices alone,nckale a value range above $$$$$ and below
$$55S.

My biggest concern, however, is the fundamentétifice between the characteristics and features of
all of the relevant comparable sales and the PRAORER The PROPERTY 1 is a two-story building, with
no basement finish. None of the comparable s@etaged these two significant characteristicsgdreless

of the reasonableness of the Assessor’s adjustiienésis absolutely no dir ect evidence of thetransaction

price of atwo-story residence with no basement finish.1

' The assessor classified conparable # 3 as a 2-story building. This is not
clear fromthe photograph, where it appears to be 1-1/2 stories. If it were
i ndeed two stories, it would be conclusive evidence of $$$$$.
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As the majority recognizes in its statement of Aggidle Law, a party challenging the Board of

Equalization value has a two-fold burden. Fitshust demonstrate error in the Board's valuey @ein does

a revised value become relevant. What the majfaiityy to recognize explicitly is that this burdeadl$ upon

the Board when it abandons it's assessment. (B&eRailway Company, v. Utah Sate Tax Commission,
P.3d 652 (Utah 2000). The Board's original assessfaks within a range of values set by the markétus, |
would hold that the Respondent has not carrietutslen of demonstrating error in the Board's value.
Furthermore, although moot, because of the cledrdistinct differences between the PROPERTY 1 and
every comparable sale, | find that there is no pnejerance of evidence to show that the assesstirisated

value is more correct than the value set by the B&ieordingly would uphold the valuation of $$$$$.

Marc B. Johnson
Commissioner



