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This Order may contain confidential “commercial information” within the meaning of Utah Code Sec.
59-1-404, and such information is protected from diclosure pursuant to the Protective Order included
herein.

Presiding:
Jane Phan, Administrative Law Judge

Appearances:

For Petitioner: PETITIONER
For Respondent: RESPONDENT REP., RURAL COUNTY Asges

STATEMENT OF THE CASE

This matter came before the Utah State Tax Comamidsi a Formal Hearing on May 24,
2004. A Protective Order and Notice to Submitgoese was issued on July 28, 2004, to which, Bedti
submitted a response dated August 2, 2004, andoRéspt submitted a Request for Reconsideration on
August 5, 2004. Petitioner was given the oppotyuta respond to the Request and did so on AugBist 2
2004. Based upon the evidence and testimony pesbanthe hearing and the submissions of thegsattie

Tax Commission hereby makes its:
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FINDINGS OF FACT

1. Petitioner is appealing the assessed value ofithject property as determined by Respondent.

2. The lien date at issue is January 1, 2003.

3. The subject property is parcel no. ##### and iatkxtin CITY 1.

4, The subject property consists of 4.70 acres of, laich has been used for many years and
continues to be used for a horse pasture. CRER&through a corner of the subject property. Adicayto
Petitioner the portion of the property near theekneould likely be considered wetlands and notlitalsle for
development.

5. For the lien date at issue, Petitioner requestdabeappeal form that the value of the property
be lowered to $$$$$. At the hearing Petitioneuested that the value be lowered to $$$$$. Thentou

Assessor had valued the subject property at $$8$$e County Board of Equalization sustained tiae/

6. Petitioner bases his requested value of $$$$$eoralue that had been set on the property for
prior years. However, the Commission notes thatvéduation notices indicated the 2002 value wss al
$$$3$$. Petitioner indicated that the property sthdwe valued based on its use as a horse pastdirepam
space. He indicated that he did not want to Belproperty for development as he wanted to preske/wopen
space and there was a need in the area to do so.

7. Petitioner’s value request of $$$$$ was basetvorwritten offers to purchase the subject
property. Both perspective purchasers indicatatittiey would purchase the property to use as pasteare.

However, Petitioner has never listed the propiertygale to the general public.
8. Respondent’s value was based on sales of comparalplerty. In fact, Respondent presented

eleven sales in the immediate vicinity of the sabjgoperty that clearly supported the County vétuehe
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subject property. Three of the sales submittededaom Tax Commission’s Real Property Transfer Syrv
In the past the Commission has considered thisrirdtion to be confidential. For that reason armdiswly
enacted Utah Code Sec. 59-1-404, the Commissiordrazdduded that Petitioner could not receive copfes
these three comparables and Petitioner has notteeenor been able to rebut their applicabilitythe
valuation of the subject property. Because thesester survey comparables were not given to Beétithe
Commission will not consider them in making itsetatination as to the value of the subject propefiye
Commission is currently reconsidering whethertyp® of information is confidential under the neatstory
provisions, but finds that decision to be irrelehiarthis particular matter, as there were numeuanther sales
that supported Respondent’s potion.

9. For the remaining eight comparable sales, sonteegftirchasers purchased the property for
single-family residences and some were purchasexfomercial or condominium development. Theshkteig
comparable sales had sold for between $$$$$ peta®$$$$ per acre. Most of these sales weréddda
the same plat as the subject property.

10. The actual sales in the immediate area signifigamitweighed the evidence submitted by
Petitioner concerning the fair market value of$hbject property. Itis clear from the numberalés, that
there is a strong market for land in the immedéats of the subject property and the land is gépéraing
purchased for development of either single famélgidences on large lots or more dense residential o
condominium development. The sales indicate thBetitioner was to sell the subject property witho
restriction on the open market, the purchaser wmddt likely be looking to develop the property.

11. In addition to the valuation issue, a second issase during the hearing concerning whether
the Respondent should have given Petitioner itpemable sales prior to the Formal Hearing. Conisigene

newly adopted confidentially provisions at Utah €&kc. 59-1-404, Respondent’s representative sitedic
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that they did not give the sales information toitleter during the proceeding at the County Boafd o
Equalization or prior to the Formal Hearing, as s@hthe comparables had been purchased for coriaherc
development. Respondent’s representatives indicatdetitioner stated he would publish the infation.

In a post hearing submission, Petitioner statet lleahad never indicated that he would publish the
information. Regardless, the provisions at Utad&8ec. 59-1-404(4) indicate that the County waelket to
“take action to provide that any commercial infotimadisclosed during the action or proceeding matye
disclosed by any person conducting or participaiinghe action or proceeding outside the action or
proceeding.” For this reason, the county may wanbnsider having property taxpayers sign a centidlity
agreement or affidavit stating they will not dissdgacommercial information.

APPLICABLE LAW

1. All tangible taxable property shall be assess®titaxed at a uniform and equal rate on the
basis of its fair market value, as valued on Janliannless otherwise provide by law. (2) Beginnlaguary
1, 1995, the fair market value of residential propshall be reduced by 45%, representing a retalen
exemption allowed under Utah Constitution Articlgl XSection 2, Utah Constitution. (Utah Code ABec.
59-2-103.)

2. “Fair market value” means the amount at whiabpprty would change hands between a
willing buyer and a willing seller, neither beingnder any compulsion to buy or sell and both having
reasonable knowledge of the relevant facts. Fougmes of taxation, “fair market value” shall béstimined
using the current zoning laws applicable to theprty in question, except in cases where theresigsonable
probability of a change in the zoning laws affegtihat property in the tax year in question andcthenge

would have an appreciable influence upon the va({ukkah Code Ann. 59-2-102(12).)
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3. (1) Any person dissatisfied with the decisiéthe county board of equalization concerning
the assessment and equalization of any properthieatetermination of any exemption in which thespa
has an interest, may appeal that decision to thmergssion by filing a notice of appeal specifying tirounds
for the appeal with the county auditor within 3@slafter the final action of the county board (Utah Code
Ann. Sec. 59-2-1006(1).)

CONCLUSIONS OF LAW

1. To prevail in a real property tax dispute, tlétioner must (1) demonstrate that the
County's original assessment contained error, 2npr¢vide the Commission with a sound evidentisyis
for reducing the original valuation to the amourtgosed by PetitioneNelson V. Bd. Of Equalization of Salt
Lake County, 943 P.2d 1354 (Utah 1997). In this matter Retédr has clearly not met his burden of proof and
the County’s value was well supported by the eviden

2. In determining a property’s value the Commissimst consider the fair market value
of the property, which is what the property wouddl $or on the open market between a willing buged
willing seller and taking into consideration theremt zoning or eminent zoning changes. Utah Goude
Secs. 59-2- 103 & 59-2-102(12). The evidence mdiethat there is clearly a market for properth@area
and that properties are generally being purchaseddme type of residential or commercial developime
There is no provision in the law to limit the valaka property to its value as a horse pasturessrilee
properties qualified for greenbelt under the FandlAssessment Act. For the year at issue the psogiel
not qualify for greenbelt. In his post hearingnfy, Petitioner argues that land used for agricaltpurposes
may be assessed according to its value for agri@lltise without regard to the value it may haveotber
purposes. However, the legislature has spec¥iqakscribed criteria which must be met to qualdy

“greenbelt” valuation, which is valuation basedagricultural use. For the lien date, this propditynot
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qualify. The statutory requirements for greenlae#t set out in the Farmland Assessment Act, Utate @nn.
Sec. 59-2, Part 5.

3. Additionally, the Commission cannot place auaat value on the subject property
based on the perceived need for open space uhlegedper steps are taken to deed the propertg to a
appropriate trust or conservatory. Petitionerfadaken the proper steps to do so. Petitiorngresrthat the
tax assessment should be based on considerattbie tBest Use” of land and that in this case talicgo
should protect open space in RURAL COUNTY. Howethe law requires that the property tax assessmen
be based on the fair market value of the subjexigity. Fair market value is what the property @ell for
on the open market and determined from the valtleso$ales comparables in the area. To valuedhetits
property as he requests would require a changetintbe State Constitution as well as the UtalugtatThe
Tax Commission does not make the laws and must@nfbem as written. With the eight sales that the
Commission has accepted in this matter as evidédespondent has supported its assessed valueefor th
subject property.

4. Considering the issue of whether the Countyulhdave given Petitioner the
comparable sales information during the Countyihgar prior to the Formal Hearing, the Commisdawmks
at the newly adopted Utah Code Sec. 59-1-404 amcludes that in light of that section, the Counégtons
were not inappropriate. The Utah Legislature appidy perceived a need to protect commercial infdiom
in property tax appeals and adopted this codeasecubsection (4) of the statute indicates thaCounty
must take action to prevent a party participatmtipe proceeding from disclosing the commerciarimition
outside the proceeding. Based on this statuteCthenty should take some affirmative action to $ee t
participants in its hearings do not disclose canitthl commercial information, such as having trepprty

owner sign an affidavit or some type of a confidity agreement.
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5. It is the Commission’s position that a propentyner’s constitutional right to due
process and statutory provisions regarding disgoirethe administrative hearing process require tha
taxpayer be able to view and respond to all vabmadvidence submitted by the County at the Tax Cissiom
Formal Hearing. For that reason, the Tax Commishis concluded that it must disallow or not coesid
evidence that was not reviewed by the property owrigherefore, the Commission did not consider the
information contained in the real property transferveys.

6. Respondent had requested reconsideratior @tk Commission’s determination, in
its Protective Order and Notice to Submit Respodated July 28, 2004 (“Protective Order”), that Resal
Property Transfer Surveys were confidential andguted pursuant to Utah Code Ann. 59-1-404. To the
extent the Protective Order held that the Real étgf ransfer Surveys were confidential and pregcthe
Commission hereby reverses the Protective Ordeirestelad finds that it is not an issue significanthis
decision, but may have substantial impact for tbar@ies. For these reasons the Commission dedbnes
make a determination at this time on whether thed Reoperty Transfer Surveys may be used as ewdanc
property appeal hearings before the State Tax Cesion. The Commission will continue to consider th
issue and may advise the Counties on this in anfhem.

DECISION AND ORDER

Based upon the foregoing, the Tax Commission fthds the market value of the subject
property as of January 1, 2003, is $$$$$. In &dithe Commission overturns that portion of itstBctive
Order pertaining to the Real Property Transfer 8yias discussed above. It is so Ordered.

In addition, to the extent that this order containsconfidential “commercial information”
pursuant to Utah Code Sec. 59-1-404, the partiesehereby ordered to refrain from disclosing such

information outside this proceeding.
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DATED this day of 2004.

Jane Phan
Administrative Law Judge

BY ORDER OF THE UTAH STATE TAX COMMISSION:

The Commission has reviewed this case and the sigded concur in this decision.

DATED this day of 2004.
Pam Hendrickson R. Bruce Johnson
Commission Chair Commissioner
Palmer DePaulis Marc B. Johnson
Commissioner Commissioner

Notice of Appeal Rights: You have twenty (20) days after the date of thider to file a Request for
Reconsideration with the Tax Commission Appeald paisuant to Utah Code And3-46b-13. A Request
for Reconsideration must allege newly discoverddence or a mistake of law or fact. If you do filet a
Request for Reconsideration with the Commissian,dtder constitutes final agency action. You hizmiey
(30) days after the date of this order to pursdejal review of this order in accordance with U@bde Ann.
.59-1-601 and 63-46b-13 et. seq.
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