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STATEMENT OF THE CASE
This matter came before the Utah State Tax Commission for an Initial Hearing pursuant to the provisions of Utah Code Ann. 59-1-502.5 on February 5, 2001.

In DATE, Petitioner ran an ad in the PUBLICATION and other newspapers which contained the statement "everyone's approved! REGARDLESS of your past credit history!"  Based on that ad, Petitioner was determined by Respondent to be in violation of Utah Code Ann. 41-3-210, and Utah Administrative Code, Rule R877-23v-7(7).  It was determined the advertisement violated the provision in the rule which provides "statements representing or implying that no prospective credit purchaser will be rejected because of inability to qualify for credit may not be used." 

In response thereto, Petitioner alleges that the statement is factual and that they have lenders who do not turn down any creditor based solely on credit history.  He represented they would always come back with a "condition" rather than just declining the loan. 


APPLICABLE LAW
Utah Code Ann. 41-3-210 provides, in relevant part: 

(1)  The holder of any license issued under this chapter may not:

(a) intentionally publish, display, or circulate any advertising that is misleading or inaccurate in any material fact or that misrepresents any of the products sold, manufactured, remanufactured, handled, or funished by a licensee.

Rule R877-23V-7(7), provides: 

7.  Finance.  The phrases, "no finance charge", "no carrying charge", or similar expressions may not be used when there is a charge for placing the transaction on a time payment basis.  Statements representing or implying that no prospective credit purchaser will be rejected because of inability to qualify for credit may not be used.


DISCUSSION
Petitioner maintains the representation in the advertisement that "everyone's approved regardless of your past credit history" is not a violation because it is factual, and he can obtain financing for everyone.  Therefore, he says they are not turned down based just on their credit history.  However, this representation is deceptive, because the condition which is placed by a financing company might require a down payment that is just slightly less than the total purchase price of the car.  Therefore, that would clearly violate the spirit and the intent of the statute and the rule, and such representation would then clearly be deceptive and would clearly violate the rule. 


DECISION AND ORDER
Based upon the foregoing, the Commission determines that the advertisement in question is a violation of Utah Code Ann. 41-3-210, and is also a violation of Rule R877-23v-7(7).  Therefore, the penalty imposed by Respondent is sustained, and the Petition for Redetermination is denied.  

This decision does not limit a party's right to a Formal Hearing.  However, this Decision and Order will become the Final Decision and Order of the Commission unless any party to this case files a written request within thirty (30) days of the date of this decision to proceed to a Formal Hearing.  Such a request shall be mailed to the address listed below and must include the Petitioner's name, address, and appeal number:


Utah State Tax Commission


Appeals Division


210 North 1950 West


Salt Lake City, Utah  84134

Failure to request a Formal Hearing will preclude any further appeal rights in this matter.

DATED this   30th   day of   March  , 2001.

____________________________________

G. Blaine Davis 

Administrative Law Judge 

BY ORDER OF THE UTAH STATE TAX COMMISSION.

The Commission has reviewed this case and the undersigned concur in this decision.

DATED this   30th   day of   March  , 2001.

Pam Hendrickson

R. Bruce Johnson 

Commission Chair 

Commissioner

Palmer DePaulis 

Marc B. Johnson 

Commissioner


Commissioner
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