
R865.  Tax Commission, Auditing.

R865-21U.  Use Tax.

[R865-21U-3.  Liability of Retailers Pursuant to Utah Code Ann. Section 59-12-107.  

A.  Retailers, as defined by the act, are responsible for the collection of the tax from 
the purchaser and should give the purchaser a receipt thereof.  

B.  An example of a retailer would include a manufacturer's representative or a 
magazine-subscription solicitor located within this state and obtaining orders which are in 
turn shipped by the manufacturer or publisher to the customer in Utah.  

C.  A retailer is engaged in business in this state if any activity is conducted by him 
or his agents, as defined above, with the object of gain, benefit, or advantage--either direct 
or indirect--whether qualified or admitted to do business or not.  

D.  When tangible personal property is sold in interstate commerce for use or 
consumption in this state and the seller is engaged in the business of selling such tangible 
personal property in this state for use or consumption and delivery is made in this state, the 
sale is subject to use tax.  The sale is taxable regardless of the fact that the purchaser's order 
may specify that the goods are to be manufactured or produced by the seller at a point 
outside this state and shipped directly to the purchaser from the point of origin.  The seller is 
required to report all such transactions and collect and remit to this state the use tax on all 
taxable sales.  If these conditions are met, it is immaterial that the contract of sale is closed 
by acceptance outside the state or that the contract is made before the property is brought 
into the state.  

E.  Delivery takes place in this state when physical possession of the tangible 
personal property is actually transferred to the buyer within this state.  Also, when the 
tangible personal property is placed in the mail at a point outside this state and directed to 
the buyer in this state or placed on board a carrier at a point outside this state (or otherwise) 
and directed to the buyer in this state, delivery takes place in Utah.]
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