R865. Tax Commission, Auditing.

R865-19S. Sales and Use Tax.

R865-19S-86. Monthly Payment of Sales Taxes Pursuant to Utah Code Ann. Section
59-12-108.

A. Definitions:

1. "Cash equivalent" means either:

a) cash;

b) wire transfer; or

c) cashier's check drawn on the bank in which the Tax Commission deposits sales
tax receipts.

2. "Fiscal year" means the year commencing on July 1 and ending the following
June 30.

3. "Mandatory filer" means a seller that meets the threshold requirements for
monthly filing and remittance of sales taxes or for electronic funds transfer (EFT) remittance
of sales taxes.

4. For purposes of the monthly filing and the electronic remittance of sales taxes, the
term "tax liability for the previous year" means the tax liability for the previous calendar
year.

B. The determination that a seller is a mandatory filer shall be made by the Tax
Commission at the end of each calendar year and shall be effective for the fiscal year.

C. Aseller that meets the qualifications for a mandatory filer but does not receive
notification from the Tax Commission to that effect, is not excused from the requirements of
monthly filing and remittance or EFT remittance.

D. Mandatory filers shall also file and remit any waste tire fees and transient room,
resort communities, and tourism, recreation, cultural, and convention facilities taxes to the
commission on a monthly basis or by EFT, respectively.

E. Sellers that are not mandatory filers may elect to file and remit their sales taxes to
the commission on a monthly basis, or remit sales taxes by EFT, or both.

1. The election to file and remit sales taxes on a monthly basis or to remit sales
taxes by EFT is effective for the immediate fiscal year and every fiscal year thereafter unless
the Tax Commission receives written notification prior to the commencement of a fiscal
year that the seller no longer elects to file and remit sales taxes on a monthly basis, or to
remit sales taxes by EFT, respectively.

2. Sellers that elect to file and remit sales taxes on a monthly basis, or to remit sales
taxes by EFT, are subject to the same requirements and penalties as mandatory filers.

F. Sellers that are mandatory filers may request deletion of their mandatory filer
designation if they do not expect to accumulate a $50,000 sales tax liability for the current
calendar year.

1. The request must be accompanied by documentation clearly evidencing that the
business that led to the $50,000 tax liability for the previous year will not recur.

2. The request must be made prior to the commencement of a fiscal year.

3. Ifa seller’s request is approved and the seller does accumulate a $50,000 sales
tax liability, a similar request by that seller the following year shall be denied.

G. Sellers that are required to remit sales tax by EFT may, following approval by
the Tax Commission, remit a cash equivalent in lieu of the EFT.



1. Approval for remittance by cash equivalent shall be limited to those sellers that
are able to establish that remittance by EFT would cause a hardship to their organization.

2. Requests for approval shall be directed to the Deputy Executive Director of the
Tax Commission.

3. Sellers that receive approval to remit their sales taxes by cash equivalent shall
ensure that the cash equivalent is received at the Tax Commission's main office no later than
three working days prior to the due date of the sales tax.

H. Sellers that are required to remit sales taxes by EFT, but remit these taxes by
some means other than EFT or a Tax Commission approved cash equivalent, are not entitled
to reimbursement for the cost of collecting and remitting sales taxes and are subject to
penalties.

I. Prior to remittance of sales taxes by EFT, a vendor shall complete an EFT
agreement with the Tax Commission. The EFT Agreement shall indicate that all EFT
payments shall be made in one of the following manners.

1. Except as provided in I.2., sellers shall remit their EFT payment by an ACH-debit
transaction through the National Automated Clearing House Association (NACHA) system
CCD application.

2. If an organization's bylaws prohibit third party access to its bank account or
extenuating circumstances exist, a seller may remit its EFT payment by an ACH-credit with
tax payment addendum transaction through the NACHA system CCD Plus application.

J. Inunusual circumstances, a particular EFT payment may be accomplished in a
manner other than that specified in 1. Use of any manner of remittance other than that
specified in 1. must be approved by the Tax Commission prior to its use.

K. If a seller that is required to remit sales taxes by EFT is unable to remit a

payment of sales taxes by EFT because the system for remitting payments by
EFT fails, the seller may remit its sales taxes by cash equivalent. A seller
shall notify the Waivers Unit of the Tax Commission if this condition arises.
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