R865. Tax Commission, Auditing.

R865-19S. Sales and Use Tax.

R865-19S-82. Demonstration, Display, and Trial Pursuant to Utah Code Ann. Section
59-12-104.

A. Tangible personal property purchased by a wholesaler or a retailer and held for
display, demonstration or trial in the regular course of business is not subject to tax.

Examples of this are a desk bought by an office supply firm and placed in a window
display, or an automobile purchased by an auto dealer and assigned to a salesman as a
demonstrator. Sales tax applies to any rental charges made to the salesman for use of a
demonstrator.

B. Sales tax applies to these charges even though all or part of the charge may be
waived if such waiver is dependent upon the salesman performing certain services or
reaching a certain sales quota or some similar contingency.

C. Sales tax applies to items purchased primarily for company or personal use and
only casually used for demonstration purposes.

1. For example, wreckers or service trucks used by a parts department, are subject to
tax even though they are demonstrated occasionally. Also, automobiles assigned to nonsales
personnel such as a service manager, an office manager, an accountant, an officer's spouse,
or a lawyer are subject to tax.

a. For motor vehicle dealers using certain vehicles withdrawn from inventory for
periods not exceeding one year, the tax liability is deemed satisfied if the dealer remits sales
or use tax on each such vehicle based on its lease value while so used.

(1) Only motor vehicles provided or assigned to company personnel or to exempt
entities qualify for this treatment. For vehicles donated to religious, charitable, or
government institutions, see Rule R865-19S-68.

(2) The monthly lease value is the manufacturer's invoice price to the dealer,
divided by 60.

(3) Records must be maintained to show when each vehicle is placed in use, to
whom assigned or provided, lease value computation, tax remitted, when removed from
service and when returned to inventory for resale.

(4) Vehicles used for periods exceeding one year are subject to tax on the dealer's
acquisition cost.

2. An exception is an item held for resale in the regular course of business and used
for demonstration a substantial amount of time. Records must be maintained to show the
manner of demonstration involved if exemption is claimed.

D. Normally, vehicles will not be allowed as demonstrators if they are used beyond
the new model year by a new-car dealer or if used for more than six months by a used-car
dealer.

1. Tax will apply if these conditions are not met, unless it is shown that these
guidelines are not applicable in a given instance. In this case consideration will be given to
the circumstances surrounding the need for a demonstrator for a longer period of time.
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