R865. Tax Commission, Auditing.

R865-91. Income Tax.R865. Technology Services, Administration.

R865-91-2. Determination of Utah Resident Individual Status Pursuant to Utah Code Ann.
Sections 59-10-103 and 59-10-136.

(1) For purposes of determining whether an individual spends in the aggregate 183 or
more days of the taxable year in this state, a “day” means a day in which the individual spends
more time in this state than in any other state.

(2) Determination of resident individual status for military servicepersons.

(a) The status of a military serviceperson as a resident individual or a nonresident
individual is determined as follows.

(1) A resident individual in active military service does not lose his status as a resident
individual if the resident individual’s absence from the state is a result of military orders.

(i) A nonresident individual in active military service who is stationed in Utah does not
become a resident individual for income tax purposes if the nonresident individual’s presence in
Utah is due solely to military orders.

(b) Subject to federal law, an individual in active military service may change from a
resident individual to a nonresident individual or from a nonresident individual to a resident
individual if he establishes that he satisfies the conditions of Section 59-10-136.

(c) A nonresident individual serviceperson is exempt from Utah income tax only on his
active service pay. All other Utah source income received by the nonresident individual
serviceperson is subject to Utah income tax as provided by Section 59-10-116.
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