85-0138


THE STATE TAX COMMISSION OF UTAH


_____________________________________

AMP PRODUCTS CORP.,
)

:

Petitioner,
)
FINDINGS OF FACT,

:
CONCLUSIONS OF LAW

v.

)
AND FINAL DECISION

:

)

COLLECTION DIVISION OF THE
:
Appeal No. 85 0138

STATE TAX COMMISSION OF UTAH,
)
Acct. No. W32951

:

Respondent.
)


_____________________________________


STATEMENT OF CASE
Petitioner appealed to the Utah State Tax Commission from an informal decision dated January 20, 1986, which decision denied Petitioner's request for waiver of penalty on withholding tax account No. W32951 for the fourth quarter of 1984.  A formal hearing was scheduled for April 14, 1987 in the offices of the Utah State Tax Commission.  Petitioner did not appear for that hearing but filed additional information in a letter dated July 2, 1987.  Therefore the Tax Commission decides this matter based on the materials in the file.


FINDINGS
l. The Utah State Withholding Tax liability for the fourth quarter of 1984 amounted to $1,366.80.

2. On January 11, 1985, the Petitioner issued check #60245 in the amount of $1,366.80 to the Utah State Tax Commission.  This check was payment for Petitioner's fourth quarter of 1984 payroll tax deductions.

3. Check #60245 was mailed from the Petitioner's office in Berwyn, Pennsylvania, on January 11, 1985.

4. The check was returned to Petitioner on February 28, 1985, because of insufficient postage.

5. Petitioner remailed the check to the Utah State Tax Commission on February 28, 1985.

6. On April 18, 1985, Petitioner received a notice and demand for payment of tax from Utah State Tax Commission, which assessed a penalty of $136.68 and interest of $13.93 because the withholding tax for the fourth quarter of 1984 was not timely filed and paid.

7. Petitioner paid the interest due of $13.93 on April 18, 1985 and requested a waiver of the penalty.  On January 20, 1986 the Utah State Tax Commission in an informal decision denied Petitioner's request for waiver. Petitioner then appealed to formal hearing.


CONCLUSIONS OF LAW
Respondent properly assessed a 5% per month penalty pursuant to Utah Code Ann. Section 59‑14A‑89(a) (1953).

Petitioner was negligent in failing to put sufficient postage on the mail containing the return and the check.  However, the Tax Commission, in its discretion, hereby waives the penalty because of Petitioner's prompt action in remailing the check on the same day that the check was returned to Petitioner for insufficient postage.


FINAL DECISION
It is the Decision and Order of the Utah State Tax Commission that the penalty on withholding tax account No. W32951 for the fourth quarter of 1984 be waived.

The Collection Division of the Utah State Tax Commission is hereby ordered to adjust its records in accordance with this decision.

DATED this 1 day of October, 1987.

BY ORDER OF THE STATE TAX COMMISSION OF UTAH.

ABSENT

R.H. Hansen
Roger O. Tew

Chairman

Commissioner

Joe B. Pacheco
G. Blaine Davis

Commissioner
Commissioner

NOTICE: It is hereby given that you have 30 days from the date of mailing of this decision to appeal to the Tax Court or the Supreme Court of the State of Utah.

85-0139

St. Mark's Hospital

The subject matter associated with appeal number 85-0139 involved either a Request for Waiver of Penalty and Interest or a Request for Settlement by Offer and Compromise.  The matter was resolved by other Tax Commission action which is reflected in the Tax Commission minutes.  As a result, the matter was resolved and the file was closed without a written decision.

85-0140

St. Mark's Hospital

The subject matter associated with appeal number 85-0140 involved either a Request for Waiver of Penalty and Interest or a Request for Settlement by Offer and Compromise.  The matter was resolved by other Tax Commission action which is reflected in the Tax Commission minutes.  As a result, the matter was resolved and the file was closed without a written decision.

85-0141 to 85-0185 - Property


BEFORE THE STATE TAX COMMISSION OF UTAH


_____________________________________

IHC HOSPITALS INC.,
)

:

Petitioner,
)

:

v.

)
ORDER OF DISMISSAL

:

COUNTY BOARD OF EQUALIZATION OF
)

SALT LAKE COUNTY,
:
Appeal Nos. 85-0141

STATE OF UTAH,
)
through 85-0185

:
Serial No. (see attachment)

Respondent.
)


_____________________________________

Based on the Stipulation of the parties, copy of which is attached, it is hereby ordered as follows:

1.  That the appeals before this Commission relating to the eligibility of real and personal property exemption of hospitals owned by Intermountain Health Care, Inc., and IHC Hospitals, Inc., located in Salt Lake County, be dismissed pursuant to paragraph three of the stipulation.  The stipulation provides that all appeals for all tax years through 1985 before the Utah State Tax Commission will be dismissed with the understanding that:

[S]aid dismissal shall not be considered precedential with respect to the issue of whether IHC's hospitals qualify in whole, or in part, for tax exempt status.  It is further greed that the dismissal shall not be considered relevant to the issue of taxability and thus may not be cited in any subsequent administrative or judicial proceeding.

Dated this 11 day of July of 1986.

BY ORDER OF THE STATE TAX COMMISSION OF UTAH.

ABSENT

Mark K. Buchi
R. H. Hansen

Chairman

Commissioner

Roger O. Tew
Joe B. Pacheco

Commissioner
Commissioner

85-0186 to 85-0192 & 83-0775 to 83-0781


BEFORE THE STATE TAX COMMISSION OF UTAH


_____________________________________

ST. JOSEPH VILLA,
)

:

Petitioner,
)

:

v.

)
ORDER OF APPROVAL 

:
AND DISMISSAL

COUNTY BOARD OF EQUALIZATION OF
)

SALT LAKE COUNTY,
:
Appeal No. 83-0775 to 83-0781

STATE OF UTAH,
)
and 85-0186 to 85-0192

:

Respondent,
)


_____________________________________


STATEMENT OF CASE
This is an appeal to the Utah State Tax Commission from the decision of the Salt Lake County Board of Equalization (Respondent) concerning the exempt status of the subject property for the tax years 1983, 1984, and 1985.

On January 12, 1987, Petitioner and Respondent Stipulated that as a matter of public policy St. Joseph Villa should not be required to pay contested property taxes for the years 1983, 1984, and 1985.  Petitioner and Respondent further agreed to dismiss the appeals presently pending before the Utah State Tax Commission related to the contested property taxes for the years 1983, and 1985 and jointly moved the Utah State Tax Commission to dismiss these appeals.


DECISION AND ORDER
The Tax Commission, after reviewing the Stipulation, hereby accepts the Stipulation in lieu of a Formal Hearing and finds that St. Joseph Villa is not required to pay property taxes for the years 1983, 1984, and 1985.

Appeal Nos. 83-18-0775 through 83-18-0781 and 85-0186 through 85-0192 are hereby dismissed.

The decision of the Salt Lake County board of Equalization is therefore set aside and the Salt Lake County Auditor is directed to adjust the assessment books in accordance with this Order of Approval and Dismissal.

DATED this 15 day of January, 1987.

BY ORDER OF THE STATE TAX COMMISSION OF UTAH.

R. H. Hansen
Roger O. Tew

Chairman

Commissioner

Joe B. Pacheco
G. Blaine Davis

Commissioner
Commissioner

NOTICE:  You have 30 days after the date on the Mailing Certificate to request a Formal Hearing.

