10-0783
LOCALLY ASSESSED PROPERTY
SIGNED 08-19-2010

BEFORE THE UTAH STATE TAX COMMISSION

PETITIONERS, FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND FINAL DECISION
Petitioners,
Appeal No. 10-0783
V.
Parcel No.  #####
BOARD OF EQUALIZATION OF Tax Type:  Property Tax / Locally Assessed
DAVIS COUNTY, STATE OF UTAH, Tax Year: 2009
Respondent. Judge: Chapman

ThisOrder may contain confidential " commercial information" within themeaning of Utah Code Sec.
59-1-404, and is subject to disclosurerestrictionsas set out in that section and regulation pur suant to
Utah Admin. RuleR861-1A-37. Theruleprohibitsthe partiesfrom disclosing commer cial information
obtained from the opposing party to nonparties, outside of thehearing process. However, pursuant to
Utah Admin. Rule R861-1A-37, the Tax Commission may publish thisdecision, in its entirety, unless
the property taxpayer respondsin writing to the Commission, within 30 days of thisnotice, specifying
thecommer cial information that thetaxpayer wantsprotected. Thetaxpayer must mail theresponseto
the address listed near the end of thisdecision.

Presiding:
D’Arcy Dixon Pignanelli, Commissioner
Kerry R. Chapman, Administrative Law Judge

Appearances.
For Petitioner: PETITIONER REP. 1, Owner
PETITIONER REP. 2, Witness
For Respondent:  PETITIONER REP. 3, Davis Countge&sor
PETITIONER REP. 4, from Davis County Assessorf§d®
PETITIONER REP. 5, from the Davis County Asse'ssOxffice

STATEMENT OF THE CASE

This matter came before the Utah State Tax Comaridsir a Formal Hearing on July 20,

2010. Based upon the evidence and testimony pexsanthe hearing, the Tax Commission hereby makes

its:
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FINDINGS OF FACT

1. The tax at issue is property tax.
2. The tax year at issue is 2009, with a lien détganuary 1, 2009.
3. Atissue is the fair market value of 4.3 acfesagant commercial land. The subject

property is identified as Parcel No. #####.

4, The subject property is owned by PETITIONERS(itoners” or “taxpayers”). The
subject property is located at the corner of STREENhd STREET 2 in CITY, Utah.

5. The Davis County Board of Equalization (“CouBtYE”) sustained the $$$$$ value
at which the subject property was assessed fa2@08 tax year.

6. In a letter dated March 24, 2010, the taxpawaiged their right to an Initial Hearing
at the Tax Commission.

7. The taxpayers ask the Commission to reduceubgedt’s value to $$$$3$, which
equates to approximately $$$$$ per square fooe ddunty asks the Commission to sustain the subject
current value of $$$$$, which equates to approxeigaa$$$$ per square foot.

8. The subject property is located adjacented ti ) (“( X )”)in CITY and is zoned
AP ( X ) (“AP zoning”). With an AP zoning, thellgiect may be used for purposes similar to those fo
which properties with “light industrial” zonings mae used. The County indicated that AP-zonedqmntgp
is typically used for storage warehouses (i.€X, (| warehouses) and small office buildings.

9. The taxpayers contend that the subject ptggesalue is diminished for a number
of reasons, including: 1) one-half of one acréhefparcel is affected by a 50-foot setback dubdstibject
property being located next to the ( X ); 2) dradf of one acre of the parcel cannot be develtyeduse it
is subject to a ( X ) easement; 3) the AP zomirayides for additional setbacks not required fitreo

commercial properties; and 4) property values bégatepreciate in 2007.

-2-



Appeal No. 10-0783

10. The taxpayers submitted evidence to shovifibatubject property was assessed at a
value of $$$$$ for tax years 2001 through 2007eyTalso showed that the subject’'s assessed valsie wa
increased to $$$$$ for the 2008 tax year, whicldge the subject’s assessed value for the 2009eizix

11. The taxpayers submitted an exhibit in whichajplied an “average annual
appreciation” rate to the 2001 assessed value$$$% derive a value for 2002 and each subseqeant
through 2009. Using this methodology, the taxpagerived a 2009 value of $$$$$ for the subjeqy@riy
and ask the Commission to reduce the subject’sualthis amount. The annual appreciation rate insthe
methodology was determined by PETITIONER REP.r2ahestate agent and mortgage broker, based on his
own knowledge and on rates for residential propsiincluding multi-unit properties) that he ob&adrirom
the FHA.

12. The taxpayers also submitted evidence to shatvproperty values, in general,
decreased between 2006 and 2010. Specificallyakpayers submitted the sale of a single-fam#idence
in CITY 2, Utah that sold in June 2006 for $$$$# again in April 2010 for $$$$$, which shows a rethn
in value of 42.4%.

13. The taxpayers also assert that the subje@09 2assessment is inequitable when
compared to the assessments of other properthes4.B-acre subject property’s assessed valuefio 2008
and 2009 was $$$$$, which equates to $$$$$ perestpat or $$$$$ per acre. The taxpayers submegth
comparables that were assessed in 2008 for a lnweunt per acre than the subject was assesse@8020
2009, specifically:

a) a 10.13-acre parcel on the other side of tixe ) that was assessed at $$$$$ in 2008,
which equates to $$$$$ per square foot or $$$$&qrex. This property is also zoned AP, but, uniiies
subject, does not sit on STREET 2. The Countycis that it assessed this property at $$$$Sqpars

foot for the 2009 tax year due in part to it betrogptaminated and not being able to be built on.
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b) a 7.00-acre parcel that was assessed at $8EBH8, which equates to $$$$$ per square
foot or $$$$$ per acre. This parcel is not locate@TREET 2 and is not zoned AP. Neither parbyioied
2009 assessment information for this parcel; and

c) a22.38-acre parcel that was assessed at $$3888, which equates to $$$$$ per square
foot or $$$$$ per acre. Neither party provided2@6sessment information or an address for thisspar
This property is not zoned AP.

14. PETITIONER REP. 5, a certified general apmraend employee of the County
Assessor’s office, signed an appraisal in whichstanated the subject’s value to be $$$$$ ($$$6$qere
foot) as of the January 1, 2009 lien date. ThenBomdicated that it was submitting the appraisaiupport
of the subject’s current value of $$$$$. The Cguhd not ask the Commission to increase the stibjec
value.

15. In the County’s appraisal, the subject propess compared to four comparables
that sold between October 2007 and August 2008rioes ranging between $$$$$ and $$$$$ per square
foot. The comparables were adjusted to adjustiedpsizes ranging between $$$$$ and $$$$$ per squar
foot. The County “weighted” each comparable equi@lé., averaged the four comparables’ adjustéazbsa
prices per square foot) and arrived at a value®#$$ per square foot for the subject. The County’s
adjustments included a time adjustment to reflentrmercial property values beginning to decreaseiih
2008.

16. None of the County’s four comparables have#mee AP zoning as the subject. The
County states that it could not find any AP-zonethparable sales. However, it asserts that thesiridit
zoned comparables it used in the appraisal ardasiini utility to the subject property. The Couratigo
asserts that these industrial properties, likesthgect, have setback requirements and that inalithelieve

that the subject was less valuable due to the detbeguirements specifically required for AP-zoned
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properties. The County also did not believe thatibcation of the ( X ) easement over the sulgeaperty
had a significant impact on its value, in part hessano evidence was submitted to show that theresase
prevented development and because a building oadjagent lot is built over the pipeline.

17. The County also asserts that the subject profenot inequitably assessed. It
submitted assessment information for a number camalots also zoned AP, which like the subject are
adjacent to the ( X ) and located on STREET Zcelpt for properties on which standing water exisis
lots are assessed at $$$$$ per square foot, vehggater than the $$$$$ rate at the subjectéssesd. Two
lots with standing water on them are assessedb$ifdnd $$$$$ per square foot. The County contidvads
the lots with standing water are inferior to théjsat, which does not have standing water on it.

APPLICABLE LAW

1. UCA 859-2-103(1) provides that “[a]ll tangibkexable property shall be assessed
and taxed at a uniform and equal rate on the lodigis fair market value, as valued on Januaryriess

otherwise provided by law.”

2. UCA 859-2-1006 provides that a person may apgpéakision of a county

board of equalization to the Tax Commission, pertirparts as follows:

(1) Any person dissatisfied with the decision of tounty board of equalization
concerning the assessment and equalization ofapggy, or the determination of
any exemption in which the person has an inteneay, appeal that decision to the
commission. . . .

(4) In reviewing the county board’s decision, tieenmission shall adjust property
valuations to reflect a value equalized with theeased value of other comparable
properties if:

(a) the issue of equalization of property valuesised; and

(b) the commission determines that the property ithahe subject of the
appeal deviates in value plus or minus 5% from dksessed value of
comparable properties.
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3. For a party who is requesting a value thatfiedint from that determined by the
County BOE to prevail, that party must: 1) demaaustrthat the value established by the County BOE
contains error; and 2) provide the Commissiahwaisound evidentiary basis for reducing or insiregthe
valuation to the amount proposed by the paiktglson v. Bd. of Equalization of Salt Lake Coufity3 P.2d
1354 (Utah 1997)Jtah Power & Light Co. v. Utah State Tax ComnB80 P.2d 332, (Utah 197®8eaver
County v. Utah State Tax Comm9%16 P.2d 344 (Utah 1996); akdah Railway Co. v. Utah State Tax
Comm’n 5 P.3d 652 (Utah 2000).

DISCUSSION

The taxpayer submits both valuation and equatimadrguments to contest the subject’s
current assessed value of $$$$3$. The argumeritbevdlddressed separately.

Fair Market Value The taxpayers’ proposed value of $$$$$ for th@92tax year is not

convincing. The methodology used to derive thisi@as dependent on the “average annual apprexfatio
rate being correct for each year between 2001 868.2PETITIONER REP. 2 developed the rate for each
year based on his own knowledge and on ratesdatential properties obtained from the FHA. Thases,
however, may not be applicable to vacant commelama in CITY. The FHA rates would appear to beeno
applicable to improved residential properties. gkbperties do not appreciate at the same rateshayeame
period. Accordingly, applying “general” apprectatirates to a prior value for a particular propeidgs not
necessarily establish that property’s value fatarlperiod.

Furthermore, sales of other commercial propertiethé southwestern portion of Davis
County suggest that the subject’s current valuedsonable and may even be low. The County prd\ade
appraisal in which it compared the subject to vacammercial land in the western portions of CIT#rfi
CITY 4 that sold in late 2007 and 2008. The foomparables sold for prices ranging between $$$#$ an

$$3$$$ per square foot and adjusted to prices rarggtween $$$$$ and $$$$$ per square foot. Thectish
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current value at $$$$$ per square foot rate igfeigntly less than the lowest adjusted sales pofcany of
these comparables. The County has effectivelyemtghat the subject’'s value might not be affected
significantly by the setbacks required for AP-zopeaperties or by the ( X ) easement. For theasons,
the subject’s current value has not been showr tiodorrect.

The property was assessed at the same $$$$$ valetih 2008 and 2009, even though the
County admits that values dropped in 2008. If emitk had been provided to show that the subjeait’'s f
market value was $$$$$ as of January 1, 2008, angevd adjustment for 2009 might be warranted.
However, no convincing evidence was submitted tmwskwhat the subject’s value was for 2008. The
taxpayers assert that the 2009 value is incori®ichilarly, the 2008 may have been incorrect.olild have
even been too low. Without convincing evidencehef subject’s value on January 1, 2008, however, no
adjustment should be made because of the declinarget. The County’s appraisal more than supploets
subject’s current value of $$$$$ for 2009.

Equalization The taxpayer has not shown that the subjedt’ sfarket value, as of January
1, 2009, is less than its current value of $$$8vertheless, the subject’s value may be reducétkif
evidence shows that subject’'s value deviates me 5% from the values at which other comparable
properties are assessed. Section 59-2-1006(43¢x).also Rio Algom Corp. v. San Juan Cows8y,P.2d
184 (Utah 1984), in which the Utah Supreme Courhtbthat even though a property’s assessed valye ma
properly represent its “fair market value,” theesssed value should be reduced to a value thaifaromand
equitable if it is higher than the values at whither comparable properties are assessed.

The subject’s current value of $$$$$ equates $$Per acre. The taxpayers contend that
the subject’s value is inequitable when comparetdosalue per acre at which three nearby prosanere
assessed in 2008. The three comparables are eddas8008 at $$$$$, $$5$$, and $$$$$ per acre.

However, the taxpayers’ equalization argument tscoavincing. First, the taxpayers presented na920
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information to show whether the subject’s valumégjuitable when compared to the values at whibkrot
properties were assessed in 2009.

Second, it appears that the subject property raayperior to the three properties for which
the taxpayers provided information for the 2008ytear. The parcel that was assessed at $$$$$@eina
2008 appears to be contaminated, at least in @drére was no suggestion that the subject propeaty
contaminated. In addition, it does not appeardhgtof the taxpayers’ comparables are locatedl®REET
2, a four-lane highway with significant traffic.uffhermore, two of the three comparables do not lthe
same zoning as the subject.

Third, the County submitted 2009 assessment irdiion for a number of AP-zoned lots
located on STREET 2. They are assessed at valumgess of the value at which the subject wasd;one
with the exception of two lots that have water ésuGiven this evidence, the taxpayers have movshhat
the subject’s current value of $$$$$ is inequitdblethe 2009 tax year.

CONCLUSIONS OF LAW

1. The taxpayers have not submitted convincingenge to show that the subject’s
current value of $$$$$ is incorrect for the 2000 yaar, under either a fair market value argumerdro
equalization argument.

2. The subject’'s 2009 value of $$3$$$ should beasesd.

Kerry R. Chapman
Administrative Law Judge

DECISION AND ORDER

Based upon the foregoing, the Commission findstth@subject’s current value of $$$$$

should be sustained for the 2009 tax year. lbisrslered.
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DATED this day of , 2010.
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner

Notice of Appeal Rights: You have twenty (20) days after the date of trider to file a Request for
Reconsideration with the Tax Commission Appealst gorsuant to Utah Code Ann. §63G-4-302. A
Request for Reconsideration must allege newly disiam evidence or a mistake of law or fact. If gounot
file a Request for Reconsideration with the Comiaisghis order constitutes final agency actionuYave
thirty (30) days after the date of this order toque judicial review of this order in accordancéimitah
Code Ann. §859-1-601et seq. and 63G-4-401 et seq.
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